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FINDINGS AND CONCLUSIONS:
Overview

1. Dawnell Swedlund appealed a Regional Animal Services of King County (Animal
Services) notice and order designating her dog, Petey, dangerous and fine for $500. After
hearing the witnesses’ testimony and observing their demeanor, studying the exhibits
admitted into evidence, and considering the parties” arguments and the relevant law, we
uphold the violation (which by the time of the full hearing Ms. Swedlund was not really
contesting), but we reduce the penalty.



V24016133-A24004761-Dawnell Swedlund

Background

Peggy Munns filed a complaint for a September 18 incident involving Petey. Ex. D3.
Animal Services issued Ms. Swedlund a violation order and Ms. Swedlund timely
appealed. Exs. D5, D7. We started a hearing on December 10, but at Ms. Swedlund’s
request we pushed back the full hearing to December 17.

Hearing Testimony

Peggy Munns Testimony

3.

Ms. Munns has picked up her grandchildren from the Swedlund home a handful of times
prior to the September 18 incident. Her typical routine is to park in front of the house
and wait in the car or outside of the fence and wait for her grandchildren to come out;
Ms. Munns seldom went in the home. She had seen the Swedlund dogs before but had
not seen them act aggressive.

On September 18, Ms. Munns was picking up her granddaughter from the Swedlund
home, but her granddaughter did not respond to her text or call. Ms. Munns got out and
entered through the gate, locked it, and knocked on the side of the house. No one
answered and the dogs were not outside at that time. Suddenly, [Petey| appeared on her
left and three smaller dogs on her right. Petey grabbed her calf and started shaking her
side to side for about ten seconds. Ms. Munns grabbed on to the railing to hold on
because she was afraid of falling. The three smaller dogs were scratching and nipping her.
Ms. Munns started making a lot of noise and finally Petey released her. All the dogs went
away and someone from the Swedlund home came outside asking if she was ok; she
responded that she had been bit.

Ms. Munns drove herself home and then went to the hospital. She had a big puncture
wound on her right calf from Petey, two small scratches and bruises from the other
smaller dogs. The calf injury required plastic surgery. Ms. Munns is now more alert when
encountering other animals.

Dawnel] Swedlund Testimony

6.

On September 18, Ms. Swedlund was unaware that Ms. Munns was stopping by. Ms.
Swedlund had gotten out of the shower when she saw a figure [Ms. Munns] standing at
the door and the dogs were around her legs. It looked like Petey was pulling her back
and Ms. Munns held on to the railing because she was starting to fall over. Ms. Swedlund
called for the dogs to back off, and they left. Ms. Munns started walking briskly to her
car and drove away with her granddaughter. Ms. Swedlund decided to humanely
euthanize Petey.

Legal Standards

Animal Services asserts that Petey qualifies as a “dangerous animal,” which KCC
11.01.120 defines as:
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10.

A. “Dangerous animal” means any animal that:

1. Inflicts severe injury on or causes the death of a human being without
provocation;

2. Inflicts severe injury on or causes the death of a domesticated animal
without provocation;

3. Has been previously found to be potentially dangerous or vicious
because of injury inflicted on a human, the owner having received notice
of such, and the animal again bites, attacks, or endangers the safety of
humans;

4. Enters onto private property without the consent of the owner or
occupant and, regardless of provocation, engages in conduct meeting
subsection A.1., A.2., or A.3. of this section; or

5. Jointly engages, with one or more animals, in conduct meeting A.1.,
A2, A3, or A4. of this section, in which case all animals may be deemed
dangerous, absent an affirmative demonstration that a specific animal was
not responsible for a qualifying act.

B. An animal shall not be declared a “dangerous animal” if:

1. The threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal, or who
was abusing or assaulting the animal, or who was committing or
attempting to commit a crime. This exclusion does not apply to actions
taken in defense of oneself, other humans, animals, or property; or

2. The animal has not been previously found to be potentially dangerous,
vicious, or dangerous, and the severe injury or death is to a domesticated
animal other than pets or large livestock.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis
This case is procedurally puzzling.

Ms. Swedlund’s initial appeal statement was full of victim-blaming, including personal
attacks against the complainant that have zero to do with merits (such as, of all things,
grandparenting style). Ex. D7. It was the opposite of effective.
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11.

12.

13.

14.

15.

16.

17.

Then Ms. Swedlund waited until 25 minutes before our scheduled December 10 hearing
to request a postponement. At that brief December 10 proceeding, she seemed to be in a
deep state of denial. We agreed to push back the full hearing a week. However, we
suggested that she and Animal Services’ representative remain on the line after we
dropped off, so they could work out a resolution to save everyone the trouble of reliving
the events at a hearing, since it seemed the dollar amount was the only material issue in
dispute.

That did not happen, and we resumed our hearing on December 17. Yet Ms. Swedlund
made it clear at the beginning of her testimony that she was not actually challenging the
violation but was “just here to lessen the fee.” That was odd, because fines are usually
one item that does 707 require a hearing to resolve. The parties can typically work those
out on their own—which is exactly what we were suggesting on the December 10 call.
So how this case unfolded is confusing.

Conversely, this case is substantively straightforward.

On September 18, Ms. Munns came to the Swedlund home to retrieve her
granddaughter, who was playing in the Swedlund home. As Ms. Munns knocked on the
door, several of Ms. Swedlund’s dogs rushed her. The smaller dogs jumped and nipped
at Ms. Munns’ right side, leaving a minor nick on her right thigh and one on her right
shin. Ex. D4 at 003—before.

Unfortunately, that was only the beginning of Ms. Munns’ nightmare. Because while Ms.
Swedlund’s smaller dogs were harassing Ms. Munns’ right leg, , Petey violently assaulted
Ms. Munns’ left leg. Petey grabbed and shook her calf until Ms. Swedlund came out and
interrupted the attack. Petey left a gruesome wound, tearing off a large swath of Ms.
Munns’ skin. Ex. D5 at 005-07. Doctors needed to remove a patch of Ms. Munns’ thigh
skin to cover up the calf. Ex. D9 at 001-03.

Petey thus inflicted “severe injury,” which in this scenario means, a “[o]ne or more
disfiguring lacerations, avulsions, cuts or puncture wounds requiring medical attention,
including, but not limited to, one or more sutures, steti strips or staples.” KCC
11.01.370.B. An animal qualifies as dangerous where it “[i]nflicts severe injury on or
causes the death of a human being without provocation.” KCC 11.01.120.A.1. Thus,
Petey qualifies as “dangerous” unless his attack was “without provocation.”

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an agitating act.! And a key touchstone of courts’

' Bradacs ». Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 11l. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
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18.

19.

analyses is that “provocation” requires the dog’s reaction to be roughly proportional to
the victim’s act.?

Ms. Munns did not torment or harass anyone when she came to the home to retrieve her
granddaughter and she knocked at the door. Her presence (or any stranger’s presence at
the door) may have agitated the dogs. Even assuming for the sake of argument that an
average dog would perceive a visitor knocking on the door as agitating enough to charge
and nip at the intruder, Petey’s violence was grossly disproportionate to anything Ms.
Munn did. We sustain the dangerous violation.?

And that leaves only the penalty amount. Where an owner shows that (on the front end)
the animal did something despite—not due to a lack of—the ownet’s responsible
behavior and/or (on the back end) they have taken steps after the violation to avoid a
recurrence, we often reduce the otherwise applicable penalty. On the front end, there is
no indication that Petey had done anything that should have put Ms. Swedlund on notice
that she needed to take extra precautions with Petey. And after the fact, she surrendered
Petey for euthanasia. We are still puzzled why this case did not settle prior to having to
put Ms. Munn on the stand, but we will reduce the penalty nonetheless.

DECISION:

We deny Ms. Swedlund’s appeal, except that we reduce the penalty from $500 to $200.

ORDERED December 26, 2024.

e //,.,/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by

Jannary 27, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

2 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkhan at 792.
3 KCC 11.01.120.B does contain an exemption, where the injury or bite “was sustained by a person who was at the time
committing a willful trespass upon the premises.” Ms. Munn was not trespassing at all, let alone willfully trespassing,.
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MINUTES OF THE DECEMBER 17, 2024, HEARING IN THE APPEAL OF
DAWNELL SWEDLUND, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24016133-A24004761

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea

Eykel, Dawnell Swedlund, and Peggy Munns. A verbatim recording of the hearing is available in

the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.

FExhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5

Do6
D7
D8
D9

Regional Animal Services of King County staff report

RASKC investigation report no. A24-004761

Online Complaint form of September 18, 2024, incident by Peggy Munns,
dated September 20, 2024

Photograph of Ms. Munn’s injuries

Notice of violation no. V24016133-A24004761, issued September 21,
2024

Dangerous Designation

Appeal, received October 16, 2024

Map of subject area

Photographs of Ms. Munn’s present injuries, entered December 18, 2024
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