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FINDINGS AND CONCLUSIONS:

Overview

1. Yaxkin and Martha Garcia appeal a Regional Animal Services of King County (Animal
Services) violation order for their dog, Raspberry, qualifying as potentially dangerous.
After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny their appeal but we reduce the fine.
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Background

Beckie Feuerborn and Judy Bedell filed complaints for a September 13 incident involving
Raspberry. Exs. D3, D4. Animal Services issued Ms. Garcia a violation order. Ex. D6.
Ex. D8. We held a hearing on December 11, 2024, and provided Ms. Garcia with a

Spanish interpreter.

Hearing Testimony

Judy Bedell Testimony

3.

On September 13, Ms. Bedell was outside with three dogs (Oliver, Ms. Feuerborn’s dog;
Ozzy, her other daughter’s dog; and Dora, Ms. Bedell’s dog. She heard Yaxkin and
Martha Garcia yelling at her that Raspberry was loose and going towards her and her
dogs. Raspberry went towards Oliver, who was on the outside of the carport on the
Bedell property. Ms. Bedell grabbed Ozzy, and Dora was standing in the walkway
towards the house. Ms. Bedell got both dogs inside the house and out of the way, while
Oliver and Raspberry were fighting outside.

When Ms. Bedell came back outside, the Garcias were trying to get Raspberry off Oliver.
Ms. Bedell could not see the dogs nor see when Raspberry bit Oliver. The Garcias were
wrestling with the dogs, trying to get Raspberry’s mouth off Oliver. Finally, Mr. Garcia
grabbed Raspberry, picked her up by the collar, and carried her out of the yard. Oliver
ran to Ms. Bedell’s house. Ms. Garcia apologized. Ms. Bedell attended to Oliver and
noticed that he had a tooth mark in his ear and under his jaw; Oliver also had blood

dripping.
Ms. Bedell called her daughter, Ms. Feuerborn. Ms. Bedell testified that all three dogs

have a shock collar and her property has an invisible fence, so they are always in their
yard.

Beckie Fenerborn Testimony

6.

After work, Ms. Feuerborn and Ms. Bedell took Oliver to the vet because he had a
puncture wound on top of his head, in his ear, and on his neck. There was indication that
Oliver’s head was fully inside Raspberry’s mouth. Physically Oliver healed fine, but he is
still terrified of going to Ms. Bedell’s home; Oliver pokes his head outside, looks back
and forth, and returns inside. He is scared to go outside of Ms. Bedell’s property alone.
Oliver is a medium sized dog weighing about 50 pounds.

Yaxkin Garcia Testinony

7.

On September 13, Mr. Garcia was putting tools into his dad’s truck when, due to Mr.
Garcia’s negligence, Raspberry got out. Raspberry b-lined to Ms. Bedell’s house and Mr.
Garcia ran after her for about five minutes; Ms. Bedell was not outside initially. Out of
nowhere Mr. Garcia saw three dogs sprint after Raspberry; they cornered her between
rocks and a van in front of the garage. That is when Raspberry latched onto Oliver.
Oliver bit Mr. Garcia’s wrist, but it was likely unintentionally, as he let go immediately.
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3. Mr. Garcia grabbed Raspberry by the collar, trying to separate her from Oliver because it
looked like Raspberry was struggling to breathe. Finally, Mr. Garcia was able to throw
Raspberry over him and got her away.

9. Mr. Garcia acknowledges that due to his negligence, Raspberry ran to Ms. Bedell’s
property and Oliver got hurt, but he does not agree that Raspberry was the aggressive
dog.

Martha Garcia Testimony

10. From inside her window, Ms. Garcia saw Raspberry running to Ms. Bedell’s property, so
she immediately ran after her. Raspberry thought they were playing and was not letting
the Garcias grab her. No one else was outside. Ms. Garcia heard Ms. Bedell open her
door, and the dogs aggressively came out and went after Raspberry. Ms. Bedell was able
to grab Ozzy, and Ms. Garcia insisted that Ms. Bedell get back inside the house. Dora
and Oliver stayed outside. After Ms. Bedell went back inside, Ms. Garcia went to help
Mr. Garcia, but Raspberry already had Oliver in her mouth.

11.  Ms. Garcia was grabbing Oliver’s neck, waiting to pull him once Raspberry let go. Mr.
Garcia somehow tightened Raspberry’s collar, and Raspberry finally let Oliver go. Dora
was barking around them. Ms. Garcia held onto Oliver by his leash and Oliver was trying
to turn to bite her. Ms. Garcia asked Ms. Bedell to open her door, and Ms. Garcia was
able to push him inside. Ms. Garcia also got bit, but she is not sure if it was by Raspberry
or Oliver.

12, Ms. Garcia apologizes for the incident, but she does not believe that Raspberry went
over to Ms. Bedell’s property to fight.

Legal Standards

13. Does Raspberry meet the definition of “potentially dangerous animal”? KCC
11.04.230.F. Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.
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14.

15.

16.

17.

18.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it

enters onto private property without the consent of the owner or occupant and

bites a human or animal or chases or approaches a person in a menacing fashion

ot apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Ms. Bedell and Ms. Feuerborn had to be asked multiple times to stop making faces,
having reactions to other participants’ testimony, throwing their arms in the air, laughing,
and rolling their eyes. They seemed completely unable to follow instructions. They
ultimately had to be asked to turn their camera off multiple times. Their approach and
demeanor was unprofessional, completely inappropriate for a hearing, and not well-
received.

Additionally, although respectful throughout our hearing, the Garcias displayed
significant victim-blaming and blame-shifting throughout their submitted statements and
testimony. This was also not appropriate and not well-received.

The parties agree that Raspberry escaped the Garcia property on September 13 and ran
onto the Bedell property. Raspberry engaged in an altercation with Oliver on the Bedell
property, during which Raspberry bit Oliver and drew blood.

Raspberry biting Oliver and drawing blood only satisfies one of the two elements Animal
Services normally needs to show to prove an animal qualifies as “potentially dangerous.”
Per KCC 11.01.320.A.1, “Potentially dangerous animal’ means any animal that when
unprovoked:...Bites or inflicts injury on a ... domesticated animal.” Had the altercation
between Raspberry and Oliver occurred, say, on the sidewalk, it would be Animal
Services butden to show that Raspberry’s bite/infliction of injury was not legally
provoked.!

! Provocation means “to torment, agitate, or harass an animal immediately before the attack, chase, or menacing

behavior, [and] does not include actions taken to defend oneself, other humans, animals, or property.” KCC 11.01.350.

In animal jurisprudence, reviewing courts focus on how an average dog, neither unusually aggressive nor unusually
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19.

20.

21.

However, the Garcias do not dispute that Raspberry entered the Bedell property and that
the altercation occurred on the Bedell property. And no one asserts that Ms. Bedell or
anyone else gave Raspberry permission to be on the Bedell property on September 13.
Raspberry was thus trespassing at the time of the altercation, meaning “entering upon a
person’s property or premises without that person’s permission.” KCC 11.04.230.L. And
the code is clear that:

Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or
occupant and bites a human or animal or chases or approaches a person in
a menacing fashion or apparent attitude of attack.

KCC 11.01.320.B (emphasis added). Raspberry trespassing onto the Bedell property and
biting Oliver was sufficient to qualify her as “potentially dangerous.”

None of the other items the Garcias raise alter the analysis. The Garcias testified that Ms.
Bedell was not initially in her yard with her dogs but instead that she let the dogs out
when she saw Raspberry on the loose. And they assert that Oliver was the aggressor,
citing examples of aggression that they have experienced with Dora and Oliver.? Those
could have mattered if the September 13 altercation took place off the Bedell property,
but the code is clear that “provocation” is not applicable where a dog trespasses and
bites another animal while trespassing.

As to the dollar amount, we often reduce the otherwise applicable penalty in cases where
the incident happened despite, not because of, the steps the owner was taking at the time
of the violation and/or the steps the owner takes afterwards to avoid further
occurrences. The Garcias apologized to Ms. Bedell after the incident and at our hearing.
Ms. Garcia continued expressing concern for Ms. Bedell’s safety. The Garcias also
offered to pay for the veterinary bills and were forthcoming and honest at our hearing. A
fee reduction is in order.

DECISION:

1.

2.

We deny the Garcias’ appeal and uphold the potentially dangerous animal designation for
Raspberry.

We reduce the violation penalty from $500 to $300.

docile, would react to an agitating act. And a key touchstone of courts’ analyses is that “provocation” requires the dog’s

reaction to be roughly proportional to the victim’s act.

2 The purpose of our hearing was to determine whether Raspberry’s September 13 actions meet the criteria for
potentially dangerous. If the Garcias wish to press the claim that Dora’s and Oliver’s actions on other days a/so meet the
code criteria for “potentially dangerous,” they may file a complaint with Animal Services, as Ms. Bedell/Ms. Feuerborn
did for September 13. None of that would change our findings today.
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ORDERED December 26, 2024,

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
Jannary 27, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE DECEMBER 11, 2024, HEARING IN THE APPEAL OF
YAXKIN AND MARTHA GARCIA, REGIONAL ANIMAL SERVICES OF KING
COUNTY FILE NO. V24016134-A24004663

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Beckie
Feuerborn, Judy Bedell, Chelsea Eykel, and Yaxkin and Martha Garcia. A verbatim recording of

the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24004663

Exhibit no. D3 Online Complaint form of September 13, 2024, incident by Beckie
Feuerborn, dated September 16, 2024

Exhibit no. D4 Online Complaint form of September 13, 2024, incident by Judy Bedell,
dated September 16, 2024

Exhibit no. D5 Veterinary report

Exhibit no. D6 Notice of violation no. V24016134-A24004663, issued September 22,
2024

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Appeal, dated October 14, 2024

Exhibit no. D9 Map of subject area
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