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FINDINGS AND CONCLUSIONS:
Overview

1. Leslie Dorrell appeals a notice and order finding that her dog, Tucker, was at large and
qualifies as potentially dangerous. After hearing the witnesses’ testimony and observing
their demeanor, studying the exhibits admitted into evidence, and considering the parties’
arguments and the relevant law, we deny her appeal but reduce the penalty.
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Background

On September 24, 2024, Ms. Carter filed a complaint for a September 21 incident
involving Tucker. Ex. D3. Animal Services issued Ms. Dorrell a violation, and Ms.
Dorrell appealed. Exs. D6, D7, D8. We originally set a hearing for December 06;
however, at the request of Ms. Dorrell we rescheduled the hearing for January 6, 2025.

Hearing Testimony

Lindsay Carter Testimony

3.

Ms. Carter testified that on September 21 she was taking care of someone else’s dog,
Libby. Ms. Carter brought Libby on a walk past Ms. Dorrell’s property. Ms. Dorrell’s
dog, Tucker, was behind the gate which runs across the driveway, barking at Ms. Carter
and Libby. They continued walking when suddenly Tucker escaped through the gap
between the fence and gate and ran about 20 yards down the street towards them. Ms.
Carter yelled at Tucker to stop. Tucker immediately charged and bit Libby’s leg.

Ms. Carter got in between the dogs to separate them. Tucker ran home after the incident.
Ms. Carter took Libby home and checked her over. Libby was bit on her left hind leg;
there was a puncture wound. Ex. D4. Ms. Carter took Libby to the emergency vet for
treatment at the owner’s request. Libby received antibiotics, and it took about two weeks
for the puncture wounds to close.

Leslie Dorrell Testinony

5.

Ms. Dortrell testified that this was the first incident she has had with Tucker. Tucker
escaped from the fence, charged at Ms. Carter and Libby, had the skirmish, and ran back
to Ms. Dorrell right after the incident. Tucker did not growl. Ms. Dorrell feels terrible for
what happened. Tucker was able to escape because the fence post was loose.

Tucker does not bark or growl at people or dogs, but he runs along the fence line. He is
a herding dog. Tucker is only outside when Ms. Dorrell is outside. Tucker now wears a
muzzle and choker chain, and she tethers him when needed. Ms. Dorrell is working on
giving Tucker the attention he needs.

Legal Standards

Was Tucker “at large” on September 21, meaning “any animal off the premises of its
owner and not under control of a competent person,” with “under control” defined as
“a domesticated animal is restrained, by a human using a leash or competent and
effective voice or signal control, from approaching any bystander or other domesticated
animal and from causing property damage”? KCC 11.01.090, .380.

Does Tucker meet the definition of “potentially dangerous animal”? KCC 11.04.230.F.
Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
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10.

11.

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

This is a straightforward case. Ms. Dorrell appears to be a very responsible dog owner,
containing Tucker on her property. However, on September 21 Tucker was able to
squeeze through an opening and charge at Libby as Ms. Carter and Libby were walking
away. Though Ms. Carter and Ms. Dorrell screamed at Tucker, that was insufficient to
restrain Tucker from chasing down and approaching a domesticated animal. Animal
Services has proven an at-large violation.

Unfortunately, Tucker did not simply run at Libby; she then bit Libby on her
hindquarters, puncturing her. Exs. D4, D5. Tucker thus bit or inflicted injury (here, bit
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and inflicted injury) on a domesticated animal. That qualifies Tucker as “potentially
dangerous,” if Animal Services can also show that Tucker was not legally provoked.!

12.  Provocation means “to torment, agitate, or harass an animal immediately before the
attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an agitating act.> And a key touchstone of courts’
analyses is that “provocation” requires the dog’s reaction to be roughly proportional to
the victim’s act.?

13. Neither Ms. Carter nor Libby were tormenting or harassing Tucker as they walked by on
the street. An average dog might be agitated by a person or dog walking outside their
fence and bark, but an average dog would not break loose and chase them. It certainly
would not bite a retreating dog’s hindquarters. Tucker’s reaction was grossly
disproportionate to any agitation Libby or Ms. Carter were creating. Animal Services has
proven a potentially dangerous violation.

14. That leaves only the fine. While we do not reduce basic $50 nuisance fines (like for an
“at large” violation), for fines like the $500 potentially dangerous violation, we often
reduce where an owner shows that (on the front end) the animal did something
despite—not due to a lack of—the ownet’s responsible behavior and/or (on the back
end) the owner has taken steps after the violation to avoid a recurrence. Here, September
21 did not happen because, say, Ms. Dorrell was not being responsible and Tucker yet
again got out and did damage. Instead, Tucker, who had no history of escaping, was
behind a locked gate when he managed to push with enough force to partially dislodge a
post and break loose. Afterwards, Ms. Dorrell muzzled Tucker and fixed her gate. And
Ms. Dorrell did not try to victim-blame or minimize things at the hearing. We find a
substantial penalty reduction is warranted.

DECISION:

We deny the appeal except that we reduce the potentially dangerous fine from $500 to $100,
dropping the overall penalty to $150.

ORDERED January 16, 2025.
TR //,.,/

David Spohr
Hearing Examiner

! Unlike a “dangerous” designation, which requires the animal to inflict “severe” injury, thete is no requirement that a
dog inflict a severe injury to qualify as “posentially dangerous.” Compare KCC 11.01.320.A.1 (“Bites or inflicts injury” is the
“potentially dangerous” standard) wirh KCC 11.01.120.A.1 (“Inflicts severe injury” is the “dangerous” standard).

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkbam v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

3 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbam at 792.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
February 17, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE JANUARY 6, 2025, HEARING IN THE APPEAL OF LESLIE
DORRELL, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24016146-A24004807

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Lindsay Carter, and Leslie Dorrell. A verbatim recording of the hearing is available in the

Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24004807

Exhibit no. D3 Online Complaint form of September 21, 2024, incident by Lindsay
Carter, dated September 23, 2024

Exhibit no. D4 Photograph of injuries to Ms. Carter’s dog

Exhibit no. D5 Veterinary summary

Exhibit no. D6 Notice of violation no. V24016146-A24004807, issued September 20,
2024

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Appeal, received October 21, 2024

Exhibit no. D9 Map of subject area

The following exhibits were offered by the appellant and entered into the record:

Exhibit no. Al Photo of dog
Exhibit no. A2 Photo of dog and fence
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X placed with the United States Postal Service, through Quadient-Impress, with sufficient

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED January 16, 2025.
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