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Overview

Aaron Wescott belatedly appealed a notice and order asserting that his dog was unaltered and
unlicensed and qualified as potentially dangerous. Regional Animal Services of King County
(Animal Services) moved to dismiss his appeal as untimely. We held a motion hearing on
January 21. Because we have no jurisdiction to entertain Mr. Wescott’s appeal, we dismiss it.
However, although we have no authority here to order Animal Services to do anything, because
there appears no dispute that the dog was altered at the time, Animal Services should consider
reducing the licensing-related portion of the penalty from $250 (the fine for an unlicensed and
unaltered pet) to $125 (the fine for an unlicensed but altered pet).
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Analysis

On October 7, Animal Services issued a notice and order. As the notice and order stated, any
appeal had to be received by Regional Animal Services of King County by November 1, 2024,
lest the notice and order become a final determination. That was consistent with KCC
20.22.080.B, which requires appeals to be received within 24 days of the date the agency
determination is issued.

KCC 11.04.260.C requires Animal Services to serve a notice and order in one of three ways. On
October 7, Animal Services sent its notice and order by certified mail to Mr. Wescott at his
address (page 7). That satisfied Animal Services’ duty to “mail[] a copy of the notice of violation
and order by certified mail, postage prepaid, return receipt requested, to the person at the
person’s last known address.”

Per the United States Postal Service, no authorized recipient was home to receive the notice and
order when it tried to deliver it on October 10, so the Postal Service left a notice (page 8). On
October 17, someone with the initials “AW”” signed for the notice and order; the Postal Service
then date stamped the receipt and sent it back to Animal Services (pages 11-12). Animal
Services received nothing from Mr. Wescott by the November 1 deadline or at any time in
November.

Mr. Wescott claims he did not retrieve the notice and order or get actual notice of it. Instead, he
asserts that the first thing he got was a letter from Animal Services on December 10. Although
our January 7 notice of our January 21 hearing stated that “if either party has any documents
related to timeliness (in addition to the attached documents), email those to the Examiner and
the other party (email address on front page) by January 17, he did not send that. However—
given the timing, Animal Services’ testimony that what he received in December was a
December collection notice on the unpaid notice and order, and the Postal Services’ confirmation
that the original October 7 notice and order was picked up by someone using the initials “AW”
on October 17—what arrived at Mr. Wescott’s home in December was more likely than not
simply a collection notice that included the notice and order, not the original notice and order
itself.

It is difficult, without venturing into conspiracy-theory territory, to come up with a rationale for
why someone unrelated to the Wescotts would want to sign for a notice and order directed to
someone else. But we need not speculate. KCC 20.22.080.H. states, where:

a person fails to timely deliver the appeal statement|, the| examiner does not have
jurisdiction to consider the appeal and the decision of the department
becomes final and unreviewable.

Animal Services met the statutory requirement (KCC 11.04.260.C.2) for issuing its October 7
notice. Even assuming someone other than Mr. Wescott or an associate signed for and picked
up the notice and order from the Postal Service and Mr. Westcott had no knowledge of the
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notice and order until December, our Court has made it clear, in a case interpreting a code that
required mailing with a return receipt, that “due process does not require proof of actual receipt
of the mail by the addressee,” and that if the drafters of the code “had intended to require
evidence of actual delivery, it could have said so expressly.” In re Marriage of Mclean, 132 Wn.2d
301, 306-309, 937 P.2d 602 (1997).

Conclusion

We DISMISS Mr. Wescott’s appeal as untimely. However, while we have no jurisdiction in this
matter, we request that Animal Services reduce the licensing-related portion of the penalty to
that applicable to an altered animal.

DATED January 23, 2025.

//—'zf,?_._.//"/

David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
February 24, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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CERTIFICATE OF SERVICE
SUBJECT:  Regional Animal Services of King County file no. V24016194-A24004962

AARON WESTCOTT
Animal Services Enforcement Appeal

I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the ORDER OF DISMISSAL to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X placed with the United States Postal Service, through Quadient-Impress, with sufficient

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED January 23, 2025.

Lauren Olson
Legislative Secretary
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