January 22, 2025

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860

hearingexaminer(@kingcounty.ocov

www.kingcounty.gov/independent/hearing-examiner

REPORT AND DECISION
SUBJECT:  Regional Animal Services of King County file no. V24016220-A24005096

ISHAN PATWA

Animal Services Enforcement Appeal
Activity no.:  A24-005096
Appellant: Ishan Patwa

Newcastle, WA 98059
Telephone:
Email:

King County: Regional Animal Services of King County
represented by Chelsea Eykel
Regional Animal Services of King County
21615 64th Avenue S
Kent, WA 98032
Telephone: (206) 263-5968
Email: raskcappeals@kingcounty.gov

FINDINGS AND CONCLUSIONS:
Overview

1. Ishan Patwa appeals a notice and order asserting that his dog, Verina, was at large and
qualifies as potentially dangerous. After hearing the witnesses’ testimony and observing
their demeanor, studying the exhibits admitted into evidence, and considering the parties’
arguments and the relevant law, we deny the appeal but significantly reduce the fines.
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Background

On October 9, 2024, Ellie Malloy filed a complaint for an incident that day involving
Verina. Ex. D3. Animal Services issued a violation for Verina running at large and
qualifying as potentially dangerous. Exs. D5, D6. Mr. Patwa appealed. Ex. D7. We held a
prehearing conference on December 11 and went to hearing on January 7, 2025.

Hearing Testimony

Ellie Malloy Testimony

3.

Ms. Malloy testified that on October 9 she was walking her dog, Riley, on their normal
walking loop in the neighborhood. Riley was on a retractable leash, and the leash
extender was locked closed. Riley was sniffing at the edge of the Patwa property; Riley’s
front paws may have been on the Patwa property at some point.

Ms. Malloy, who had headphones in listening to a podcast, heard a loud “boom.”
Suddenly, a German Shepherd [Verina] came running towards Riley, not in play or
pounce mode but aggressively in attack mode. Ms. Malloy froze because she was scared.
Ms. Malloy pulled Riley closer to her, so Riley was fully on the sidewalk.

There was no sniffing or second-guessing by Verina; instead, Verina immediately bit
down on Riley’s scruff/shoulder area. Verina tried to shake Riley like one would a
stuffed animal (though Riley is 60 pounds). Riley, who is a friendly dog, did not try to
fight back and tucked her tail between her legs. Riley was trying to get away, so Ms.
Malloy let go of the leash. Riley was whining and Verina was growling and snarling. As
Verina continued to shake, Verina’s grip on Riley moved from her shoulder and up her
neck.

After about five seconds of shaking Riley, Verina released. Riley ran around a bush on
the Patwa property, with Verina in pursuit. Verina made contact again, then released, and
Riley ran to get behind Ms. Malloy. Verina tried to get Riley again but only slightly
connected with a nip. Ms. Malloy told Verina to, “Go home.” Verina ran towards the
Patwa house.

Ms. Malloy dragged Riley away. Riley was limping and whining. She saw drool on Riley’s
neck/scruff. During the altercation Ms. Malloy’s shoe came off. When Ms. Malloy
unclipped the leash from Riley’s collar, it retracted to the handle, which had gotten stuck
in the bush when the dogs were running by it. Ex. D4. She went into a neighboring
garage. Verina was on the Patwa porch howling, snarling, and barking. Ms. Malloy
watched as a pedestrian passed the Patwa property on the sidewalk. Verina jumped up
onto the pedestrian’s back left side; the pedestrian then he checked over his arm. Ex. DO.

Riley was very timid and limping with her front legs a few hours after the incident. Ms.
Malloy checked Riley over and did not see any blood but saw tufts of fur. Riley was not
her normal self for several days. Ms. Malloy did not take Riley to the vet.
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9.

Ms. Malloy has experience with dogs and worked at the Seattle Humane Society. This
incident was traumatic and has made her wary and fearful.

Ishan Patwa Testimony

10.

11.

12.

Mr. Patwa was not present for the incident. He testified that, after receiving news of the
incident, he came home, parked his car, and looked outside for Verina. He then went
into his house and found Verina in the family room. Mr. Patwa went back outside and
spoke with Ms. Malloy, her mother, and the police officer. Mr. Patwa asked Ms. Malloy if
she was okay. She said Verina had bit Riley. He asked Ms. Malloy what happened. He
was confused as to why Ms. Malloy did not take Riley to the vet. Riley’s leash was on the
back side of the bush in the Patwa yard.

Mz. Patwa learned that their front door was broken the day of the incident and it had
propped open. They have since fixed the door.

Verina has been around a lot of people, so Mr. Patwa is shocked she bit Riley. They take
owning a big dog seriously and work hard to train Verina.

Juthika Das Testimony

13.

14.

15.

16.

Ms. Das also was not present for the incident. She testified that she adopted Verina after
initially fostering her in July 2022. Verina is seven years old, deaf, and weighs about 65—
75 pounds. They use sign language to train and communicate with her. Since Verina is
deaf, they must use treats for positive reinforcement, which may be difficult with a
muzzle. Ms. Das is committed to Verina’s training. She was also shocked by the incident.

The day of the incident was only the second day after Verina had returned from a
month-long, training-focused boarding. The Patwa front door had malfunctioned, which
caused it to not lock. Ms. Das believes the loud noise may have scared Verina. Verina
can be defensive. Since the incident, Verina has been crated in the house when
unattended. They meet with a trainer once a month.

Legal Standards

Was Verina “at large” on October 9, meaning “any animal off the premises of its owner
and not under control of a competent person,” with “under control” defined as “a
domesticated animal is restrained, by a human using a leash or competent and effective
voice or signal control, from approaching any bystander or other domesticated animal
and from causing property damage”? KCC 11.01.090, .380.

Does Verina meet the “potentially dangerous animal” criteria? KCC 11.04.230.F. Per
KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;
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17.

18.

19.

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Some appellants seem to be in a world of denial bordering on delusion, but that is not at
all the case here. Verina apparently had no history of violence or even aggression, but
instead is usually friendly and engaging, as others attest to as well. Ex. Al at 001-02. And
Mzt. Patwa found Riley’s leash attached to a bush in their yard, which would make any
reasonable person question, “Wait, was Verina going after Riley or was Riley going after
Verina? And did Vernia even leave her property?” Mr. Patwa and Ms. Das both came
across as credible. However, as neither of them were present for the October 9
altercation, the only eyewitness testimony we can scrutinize is Ms. Malloy’s.

Often complainants embellish—either purposeful or simply that, in the heat of an
altercation and with adrenaline flowing, witness accuracy drops significantly after a threat
appears and the recipient’s focus dramatically narrows. Yet there was nothing about Ms.
Malloy’s testimony that gave us real pause or seem to be exaggerated. For example, she
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20.

21.

22.

volunteered! that prior to Verina’s charge Riley was sniffing at the edge of the sidewalk
and may have had a paw on the Patwa lawn. Additionally, as to Verina’s later interaction
with the passerby, she was measured that while she saw Verina jump at the pedestrian’s
side and the pedestrian then hold that arm, she did not see Verina actually bite him.?

We find our facts as follows. As Riley sniffed at the edge of the Patwa property suddenly,
Verina charged towards Riley. Ms. Malloy pulled Riley back, but that did not deter
Verina. Verina did not approach to play. Instead, once Verina reached the sidewalk she
immediately bit Riley’s scruff/shoulder area. Verina tried to shake Riley several times and
readjusted her grip from Riley’s shoulder towards her neck. After Verina released, she
pursued Riley around a bush on the Patwa property, snapping at her. Even after Riley
retreated behind Ms. Malloy and into the sidewalk/street atea, Verina tried again to get at
Riley. Riley was limping a few hours later.

Was Verina “at large” on October 9, being off her premises and not restrained from
approaching any bystander or other domesticated animal (in this case, both a bystander
and another domesticated animal). KCC 11.01.090, .380. We uphold the at-large

violation.

Per KCC 11.01.320.A.1, a “Potentially dangerous animal” means any animal that when
unprovoked: ... Bites or inflicts injury on a... domesticated animal. Here, Verina bit and
injured Riley.

e The injuries were not severe but that is not our standard. A “dangerous” animal
designation requires the animal to inflict “severe” injury; there is no equivalent
requirement that a dog inflict a severe injury to qualify as “pozentially dangerous.”
Compare KCC 11.01.120.A.1 (“Inflicts severe injury” is the “dangerous” standard) with
KCC 11.01.320.A.1 (“Bites or inflicts injury” is the “potentially dangerous” standard).

e The code does not add an element such as “has a pattern of biting or inflicting injury
on a domesticated animal” or “bites or inflicts injury on a domesticated animal #n/ess
the owner can show that the animal is almost always sweet or that something unusual was going on
that day” or “bites or inflicts injury on a domesticated animal and the potentially dangerous
designation would not create too much of a hardship.”

Whether or not we might prefer an additional element, we do not get to “add words
where the legislature has chosen not to include them.”? If Animal Services can also show
that her bite/injury was unprovoked, Verina qualifies as potentially dangerous.

! By “volunteered,” we mean the statement was not some admission reluctantly agreed to on cross-examination, but
something unilaterally offered during the witness’s narrative.

2 Animal Services clarified that it was a 7oz basing its “potentially dangerous” case on Verina’s interaction with the
pedestrian. That is, Animal Services is not asserting that Verina qualifies as “potentially dangerous” because she
“Chase[d] or approache[d] a person upon the... sidewalks in a menacing fashion or apparent attitude of attack.” KCC
11.01.320.A.2. Thus, nothing Verina did or did not do to the pedestrian impacts our assessment of whether Ierina meets
the code criteria for “potentially dangerous.” But we do consider Ms. Malloy’s testimony about the interaction with
pedestrian in assessing Ms. Malloy’s credibility as to her version of the altercation with Ri/ey.

3 Nelson v. Department of Labor & Industries, 198 Wn. App. 101, 110, 392 P.3d 1138 (2017).
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23.

24,

25.

20.

Per our code, provocation means “to torment, agitate, or harass an animal immediately
before the attack, chase, or menacing behavior, [and] does not include actions taken to
defend oneself, other humans, animals, or property.” KCC 11.01.350. In animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an agitating act.* And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.>

Neither Ms. Malloy or Riley were tormenting or harassing Verina. Riley sniffing at the
edge of the Patwa property might agitate the average dog to charge out and guard its
territory, but the average dog would have bitten Riley as Riley retreated further back onto
the sidewalk. Even if we could find a “backoff nip” warranted under the circumstances,
repeatedly biting and shaking Riley, then continuing to pursue Riley as Riley attempted to
retreat, was grossly disproportionate to any agitation Riley was causing. We uphold
Verina’s potentially dangerous designation.

Appellants question the muzzle requirement. That is not a discretionary item Animal
Services elected to include. Instead, it is a code requirement: “At all times the potentially
dangerous animal must:...When off the owner’s premises, be securely leashed, under the
control of a competent adult, and humanely muzzled or securely restrained in... a
vehicle.” KCC 11.04.275.C.3. There may be ways to acclimate a dog to a muzzle, such as
putting peanut butter in the muzzle to get the dog to associate it with something
pleasant. Yet in the end, the requirements are the requirements.

That leaves only the penalty amount. We often reduce the penalty amount where an
owner shows at a hearing that (on the front end) the animal did something despite—not
due to a lack of—the ownet’s responsible behavior and/or (on the back end) the owner
has taken steps after the violation to avoid a recurrence. There is no indication that
Appellants are anything but responsible dog owners. They had trained Verina. Verina
was secured inside the home when they left that day, and they only learned later that
something had malfunctioned with the door. After the altercation they fixed the door.
Ex. Al at 004. They crate Verina when she is home alone. Ex. Al at 005. They even
padded her muzzle to make it more comfortable on her. Ex. Al at 007. And they have a
shock collar for her. Ex. Al at 008. A significant penalty reduction is warranted.

DECISION:

We uphold Verina’s at large and potentially dangerous violations and the compliance terms. We
reduce the potentially dangerous penalty from $500 to $100, meaning the new total is $150.

4 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
> Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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ORDERED January 22, 2025.

TR /..f—/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
February 21, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE JANUARY 7, 2025, HEARING IN THE APPEAL OF
ISHAN PATWA, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24016220-A24005096

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Ellie Malloy, Ishan Patwa, and Juthika Das. A verbatim recording of the hearing is

available in the Hearing Fxaminer’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24005096

Exhibit no. D3 Online Complaint form of October 9, 2024, incident by Ellie Malloy,
dated October 9, 2024

Exhibit no. D4 Photograph of loose German Shepherd

Exhibit no. D5 Notice of violation no. V24016220-A240050906, issued November 16,
2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Appeal, received November 4, 2024

Exhibit no. D8 Map of subject area

Exhibit no. D9 Video

The following exhibits were offered by the appellant and entered into the record:

Exhibit no. Al Character statements and photographs
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:
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