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FINDINGS AND CONCLUSIONS:

Overview

1. Julia Anderson appeals a violation for her dog, Arlo, trespassing for the fourth time.
After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny her appeal. We somewhat reduce the penalty, while providing guidance on
steps Ms. Anderson may take to keep the situation from escalating even further.
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Background

2. On October 10, 2024, Monica Hayes filed a complaint for an incident the prior day. Ex.
D3. Regional Animal Services of King County (Animal Services) issued a violation notice
to Ms. Anderson for Arlo trespassing fourth violation. Ex. D5. Ms. Anderson appealed.
Ex. D6. We went to hearing on February 6, 2025.

Legal Standards

3. Was Arlo trespassing, meaning “entering upon a person’s property or premises without
that person’s permission”? KCC 11.04.230.L.

4. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

5. While there was some discussion about the fear Arlo has instilled in the Hayes family
during his previous escapes from the Anderson property, the video for today’s hearing
simply shows Arlo walking slowly around the Hayes patio before laying down. Ex. D4.
Atlo was only cited for “entering upon a person’s property or premises without that
person’s permission.” KCC 11.04.230.L. Animal Services need not point to specific
behavior Arlo exhibited while on the Hayes property. And Ms. Hayes had filed many
complaints before; there is no allegation that Arlo had permission to be on the Hayes’
property that or any other day. We sustain the violation.

6. The problem here is that this was not an isolated incident. It was Arlo’s fourth trespass
violation in the previous year. That matters in two respects:

e Because penalties double for every violation within a one-year timeframe, what was
originally just a minor $50 ticket is now a $400 ticket. KCC 11.04.035.C.1.a. If there
were to be a fifth violation within 12 months of the first violation, the penalty would

be $800.

e Animal Services “may order an animal removed from the county when the animal
has been the subject of five or more notices and orders of violation in any two-year
period.” KCC 11.04.222. If Ms. Anderson does not take immediate action, the stakes
may quickly rise beyond mere dollars.

7. Turning to penalties, where an owner shows that (on the front end) the animal did
something despite—not due to a lack of—the ownet’s responsible behavior and/or (on
the back end) they have taken steps after the violation to avoid a recurrence, we often
reduce (but never eliminate) the otherwise applicable penalty. As documented in her
appeal statement and hearing testimony, after the first violation Ms. Anderson installed
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an invisible fence and spent time training Arlo on it. She also tried repairing the physical
tence, but Arlo has been able to push through or dig under that. Ex. D6.

8. We are somewhat reluctant to reduce penalties on a repeat—especially a third repeat—
violation, but one point stands out here. We have reviewed over 1300 animal appeals,
many involving electric fences and many involving livestock guardian dogs. We have
long understood the general limitations on electric fences, such as fence power being cut,
a collar not being properly attached, or a collar battery dying. However, until Animal
Services’ testimony here, we were unaware of the special circumstances that would make
even a 100% functioning electric fence set up inappropriate as the primary containment
for a livestock guardian dog like Arlo. Essentially, given the role those dogs are bred (or
least trained) to serve, when chasing off a predator trying to attack the domesticated
animals such dogs are sworn to protect, such dogs can be expected to absorb the electric
shock and blow through their electric fence in their pursuit of that predator. We will
reduce the penalty somewhat this round, clarifying that an, “I didn’t realize an electric
fence was not reliable for a livestock guardian dog” defense will not fly in a future
appeal, now that everyone is on notice.

9. Ms. Anderson faces a tough situation, one without an easy or inexpensive solution. Until
Ms. Anderson finishes completely fortitying the extzerior tence, the wiser next step would
seem keeping Arlo inside what she described as a secure znterior fence. She could either
move the animals Arlo is charged with protecting inside that interior fence or simply
accept that some predation of animals left outside Arlo’s more limited range is worth the
tradeoff of avoiding an $800 penalty (if within 12 months of the first violation) and
potentially losing Arlo (if within 24 months of the first violation). Yet ultimately it is up
to Ms. Anderson to figure out her risk tolerance and where to go from here.

DECISION:

We uphold the violation but reduce the $400 penalty to $250.

ORDERED February 20, 2025.

TR //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
March 24, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.
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MINUTES OF THE FEBRUARY 6, 2025, HEARING IN THE APPEAL OF JULIA
ANDERSON, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24016232-A24005100

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Monica Hayes, and Julia Anderson. A verbatim recording of the hearing is available in the
Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no
Exhibit no
Exhibit no

Exhibit no
Exhibit no
Exhibit no
Exhibit no

. D1
.D2
.D3

. D4
.D5
. D6
. D7

Regional Animal Services of King County staff report

RASKC investigation report no. A24005100

Online Complaint form of October 9, 2024, incident by Monica Hayes,
dated October 10, 2024

Video

Notice of violation no. V24016232-A24005100, issued November 3, 2024
Appeal, received November 11, 2024

Map of subject area
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X placed with the United States Postal Service, through Quadient-Impress, with sufficient

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED February 20, 2025.

Lauren Olson
Legislative Secretary
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