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FINDINGS AND CONCLUSIONS:

Overview

1. Jeanine Sbisa appealed a Regional Animal Services of King County (Animal Services)
notice and order for her dog, Louise, qualifying as potentially dangerous. After hearing
the witnesses’ testimony and observing their demeanor, studying the exhibits admitted
into evidence, and considering the parties’ arguments and the relevant law, we reduce the
potentially dangerous designation and compliance order to a menacing violation.
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Background

On October 20, 2024, Andrei laroslavtsev filed a complaint about an incident the
previous day involving Ms. Sbisa’s dog, Louise. Ex. D3. Animal Services issued a
potentially dangerous dog violation to Ms. Sbisa. Ex. D5. Ms. Sbisa timely appealed that.
Ex. D7. We held a hearing on January 16, 2025, where we provided Mr. Iaroslavtsev with
a Russian interpreter.

Hearing Testimony

Andrei laroslavtsev Testimony

3.

On October 20 Mr. Iaroslavtsev was delivering a package to the Sbisa home. He parked
close to where Ms. Sbisa was parked. Mr. Iaroslavtsev asked her where he should leave
the package, and she responded that the hood of her car was fine. Mr. Iaroslavtsev did
not feel comfortable doing that, so he placed the package next to her car. As he set the
package down, he felt substantial pain in his leg. Mr. Iaroslavtsev saw Louise and made a
motion to shoo her away, but Louise was already running towards Ms. Sbisa.

Mr. Taroslavtsev walked behind the car to give himself a barrier between Louise. He
pulled down his pants to see the injury and did not see blood or a substantial injury,
which is what he reported to Ms. Sbisa. Ms. Sbisa was very concerned, so Mr.
laroslavtsev tried calming her. Mr. Iaroslavtsev continued working. The following day,
Mrt. Iaroslavtsev felt discomfort and noticed the bite was swollen. The discomfort
continued for a week.

Jeanine Sbisa Testimony

5.

Ms. Sbisa was apologetic. She swore that her appeal statement relied on her submitted
appeal statement (exhibit D7) and pre-hearing submittal (exhibit A1) for the truth and
nothing but the truth, so we accept those in lieu of testimony. She did not dispute Mr.
laroslavtsev’s account of what happened on October 20, placing the blame squarely on
herself. She explained that, when she instructed Mr. Iaroslavtsev to place the package on
her car at the edge of the garage, she was unaware that Louise had earlier gotten out of
the house and was in her garage.

Legal Standards

Does Louise meet the definition of “potentially dangerous animal”’? KCC 11.04.230.F.
Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;
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3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

7. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

8. Our facts are essentially as Mr. Iaroslavtsev presented them (paragraphs 3—4, above).
Louise bit or (here, and) inflicted injury on a person. Absent a finding that Louise was
provoked, that would typically be enough to sustain a “potentially dangerous animal”
designation. KCC 11.01.320.A.1 “Provocation” is defined as, “to torment, agitate, or
harass an animal immediately before the attack, chase, or menacing behavior, [and] does
not include actions taken to defend oneself, other humans, animals, or property.” KCC
11.01.350. In animal jurisprudence, reviewing courts focus on how an average dog,
neither unusually aggressive nor unusually docile, would react to an agitating act.! And a
key touchstone of courts’ analyses is that “provocation” requires the dog’s reaction to be
roughly proportional to the victim’s act.?

9. No one, especially not Ms. Sbisa, is asserting that Mr. Iaroslavtsev did anything wrong.
He was not tormenting or harassing Louise. He was there on the property to do his job,
delivering the Sbisas’ package. And he went to where Ms. Sbisa told him to go to leave

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbham at 792.
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10.

11.

12.

the package. In analyzing provocation, however, we look primarily from the perspective
of the average dog, not of the average victim. While Ms. Sbisa essentially instructed Mz.
Taroslavtsev to walk towards Louise’s space (the garage), from Louise’s perspective all
she would have observed was a strange man approaching her space. That would be
somewhat agitating to the average dog, but an average dog would likely not react to that
incitement by biting the stranger. Louise’s reaction was thus not roughly proportional to
Mr. Iaroslavtsev’s actions. There was not legal provocation here for Louise’s
bite/infliction of injury.

That would normally lead to a permanent potentially dangerous designation. However,
there are a unique set of factors favoring a different outcome here.

First, as to provocation:

e Unlike the usual scenario where, for example, a dog charges across the street at a
person or another dog, Louise was apparently laying on her bed in her garage,
minding her own business, when a stranger approached her resting spot. Louise
would not have been able to understand that her master had instructed Mr.
Iaroslavtsev to go exactly where he went (i.e., into her space). Louise overreacted, but
the average dog would have been startled by being approached, near their own bed in
their own space, by an interloper.

e The behavior Louise exhibited on October 20 was towards the minor end of the
potentially dangerous scale, versus something like a serious clamp down, bite-and-
shake, or multiple bites. That is not to minimize Mr. Iaroslavtsev’s trauma; the bite
hurt and caused him discomfort for a week. But the bite did not break the skin. Ex.
D4.

e Louise did not, after administering her bite, keep up her aggression. Mr. Iaroslavtsev
explained that as he tried to shoo Louise away, she had already started running back
to Ms. Sbisa. Louise’s response was thus not grossly disproportionate to the stimulus
presented.

In sum, there was not /ga/ provocation, but there was “provocation-ish.”

In such scenarios, we typically uphold the potentially dangerous designation and then
make an adjustment. “Potentially dangerous” is normally a permanent designation,
requiring the present (and any future) owner to continually register the animal as
potentially dangerous and meet all the other requirements, like muzzling the dog when
off its property. Wary of allowing a split-second, relatively mild reaction, to define the
rest of a dog’s life—especially for a dog with no history of aggression to people or other
animals—in certain decisions we have provided an avenue for eventually lifting the
designation after some future benchmark (such as completion of a particular training
course) is accomplished. We would do that here except, here again, there are several
atypical components:
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While many appellants victim-blame, attempt to minimize the severity of their dog’s
actions, or generally seem in a state of denial or at least obliviousness, Ms. Sbisa was
the opposite. Even in the moments after the bite, it was Ms. Shisa who was most
concerned, creating the odd scenario of the victimz (Mr. laroslavtsev) having to try to
comfort the biting dog’s owner. Later, Ms. Sbisa offered “no excuses for what
happened.” Ex. Al at 002. She confirmed that Mr. Iaroslavtsev had done only what
she had instructed him to. That attitude makes us much more confident that, even
without a binding legal requirement like a compliance order, Ms. Sbisa will do what it
takes to prevent a repeat.

The two most important compliance terms accompanying potentially dangerous
designations are the requirement that (1) the animal be confined to her property
(such as within an escape-proof fence) and (2) be leashed and muzzled when off the
property. Ex. D6 at 001. Even if the compliance order had been in place on October
20 and was being followed, neither of those would have kept Mr. laroslavtsev safe.
Louise at all times remained on the Sbisa property, and Louise would not have been
required to be muzzled while on her own property. Louise did not get loose and go
after Mr. Iaroslavtsev. Instead, Ms. Sbisa essentially advised Mr. Iaroslavtsev to go to
Louise.

Ms. Sbisa documented an extensive training history for Louise. Exs. A1-A2. In the
spirit of, “You can’t teach an old dog new tricks,” requiring yet more training for a
12-year-old dog seems the ultimate elevation of form over substance.

13.  Given our unique circumstances, we reduce the KCC 11.04.230.F violation (potentially
dangerous) to a KCC 11.04.230.E violation (menacing a person).? That drops the penalty
trom $500 to $50 and eliminates the compliance order.

DECISION:

We reduce the potentially dangerous designation and compliance order down to a menacing
violation. That eliminates the compliance order and reduces the fine to $50.

3 KCC 11.04.230.E declares a nuisance “A domesticated animal that menaces a person or other domesticated animals
under circumstances not meeting the definition of ‘potentially dangerous.” The term “menace” is not defined in KCC
Title 11, but commonly means “to make a show of intention to harm.” https://www.merriam-
webster.com/dictionary/menace. Louise did more than that here, but given the highly unusual circumstances of this

case, “menace” seems a better fit than “potentially dangerous.”
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ORDERED January 30, 2025.

TR /..f—/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
March 3, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE JANUARY 16, 2025, HEARING IN THE APPEAL OF JEANINE
SBISA, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO. V24016247-
A24005259

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Andrei
Iaroslavtsev and Jeanine Sbisa. A verbatim recording of the hearing is available in the Hearing

Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24005259

Exhibit no. D3 Online Complaint form of October 20, 2024, incident by Andrei
Taroslavtsev, dated October 21, 2024

Exhibit no. D4 Photograph of Mr. Iaroslavtsev’s injury

Exhibit no. D5 Notice of violation no. V24016247-A24005259, issued October 24, 2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Appeal, received November 18, 2024

Exhibit no. D8 Map of subject area

The following exhibits were offered by the appellant and entered into the record:

Exhibit no. Al Email Re: Precautions, dated January 2, 2025
Exhibit no. A2 Statement from Scott Svare
Exhibit no. A3 Photographs of Louise
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