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FINDINGS AND CONCLUSIONS:

Overview

1. Clara Dennison appeals a violation notice declaring the dog she was sitting at the time,
Beau, potentially dangerous. After hearing the witnesses’ testimony and observing their
demeanor, studying the exhibits admitted into evidence, and considering the parties’
arguments and the relevant law, we deny her appeal but reduce the penalty.
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Background

On October 19, 2024, Elaine Lazo submitted a complaint to Regional Animal Services of
King County (Animal Services) for an incident the prior day involving Beau. Ex. D4. On
October 30, Animal Services issued a violation notice to Ms. Dennison for Beau running
at large and qualifying as potentially dangerous. Exs. D7, D8. Animal Services also issued
a zero dollar fine violation notice to Beau’s owner, Mary Kuiper, setting ongoing
compliance requirements for Beau. Exs. D9, D10.

Ms. Dennison timely appealed. Ex. D11. We went to hearing on January 15, 2025.

Hearing Testimony

Elaine Lazo Testimony

4.

Ms. Lazo testified that on October 18 she was walking her dog, Polo, on a leash near her
apartment. She saw Ms. Dennison approaching with a dog [Beau]. Ms. Dennison was
holding a leash, but Beau was not connected to it. Ms. Lazo saw Beau get excited. Ms.
Lazo does not want other dogs approaching Polo because she does not know how other
dogs will act. Ms. Lazo yelled at Ms. Dennison, “Get your dog on a leash.” Immediately,
Beau ran towards Ms. Lazo and Polo. Polo never barks or growls, and he did not bark or
growl at Beau.

Ms. Lazo picked up part of Polo with Polo’s face facing outward. Polo is a large dog, so
she was unable to pick all of him up. She turned herself and Polo away from Beau and
tried to shield Polo with her body. Beau ran around Ms. Lazo and bit down on Polo’s
face. Beau kept biting and chopping down in the same place on Polo’s face. Ms. Lazo
yelled at Ms. Dennison to get her dog. Beau was latched onto Polo’s face as Polo
attempted to get free.

Ms. Lazo tried to pull Polo free but kept her hands out from the middle of the fight. Ms.
Dennison tried to get Beau to release. Ms. Lazo’s friend came over and also tried to get
the dogs separated by yanking on Beau. Ms. Lazo and her friend hit Beau to get him to
release. Finally, Beau released, and Polo ran away. Ms. Lazo yelled at Ms. Dennison to
leash Beau. Ms. Lazo ran home to find a traumatized Polo. Ms. Lazo secured Polo in her
apartment and returned outside to give Ms. Dennison her leash back, which she had
somehow ended up with during the incident. Beau was covered with a blanket. Ms. Lazo
gave her statement to the police, and an officer took photos of Polo. Ex. D5. Ms. Lazo’s
friend drove her and Polo to the vet. The vet said Polo had severe holes in his face. Ex.
Do.

Ms. Lazo explained that the following day, she went to the apartment management, who
said they had a video of the incident. When Ms. Lazo later asked for the video, the
management said the video was gone.
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Clara Dennison Testimony

8.

10.

11.

12.

13.

14.

15.

Ms. Dennison testified that at the time of the incident she was watching her sister’s dog
(Beau) and kids as a favor. She dropped off the kids and returned for Beau around 8:20
p.m. to let him out to do his business. Since it was late and she was tired from watching
her sister’s kids, she did not put Beau on his leash. Beau did his business, and they
headed back towards the apartment. She saw Ms. Lazo and Polo under a streetlamp.
Beau ran up to Ms. Lazo and Polo. Ms. Dennison did not think she needed to recall
Beau because she did not know the interaction would escalate so quickly and because
Ms. Dennison’s sister trained Beau to be off-leash. She thought Beau wanted to play.

Beau ran up to Polo and both dogs jumped up to greet each other. Ms. Lazo then said,
“Get your fing dog” and pulled Polo’s leash. Ms. Dennison then heard growling and
Polo became aggressive. She believes Ms. Lazo pulling on Polo’s leash and yelling
triggered Polo’s aggression.

Ms. Dennison ran up and tried to pull Beau back. Ms. Lazo also tried to separate the
dogs. It escalated so quickly. She went into fight-or-flight mode. As Ms. Dennison tried
to separate the dogs, Polo bit her hand. Beau then responded and went at Polo. Ms.
Dennison tried to separate the dogs again, and Polo bit down on Ms. Dennison’s hand
again and this time, pulled. Ms. Dennison fell and scraped her knee. Polo did not
intentionally seek out Ms. Dennison; her hand was just in the middle. Beau bit into
Polo’s face; Beau only bit after Polo bit Ms. Dennison’s hand. Ms. Lazo was punching
Beau to try to get him off Polo. The dogs were going at each other.

A Good Samaritan came over and threw a blanket over the dogs, which stopped the
tight. Ms. Dennison looked in her bag and saw she had a leash and intended on handing
it to the Good Samaritan, but accidently gave it to Ms. Lazo.

Ms. Dennison sustained a severe injury to her hand from trying to break up the fight. Ex.
D11. She was not able to give her statement to the police due to her hand.

Beau is not an aggressive dog and is not capable of seeing another dog and then being
aggressive. Exs. A1-A7.

Legal Standards

It does not appear that Ms. Dennison is disputing that Beau was “at large” on October
18, meaning “any animal off the premises of its owner and not under control of a
competent person,” with “under control” defined as “a domesticated animal is
restrained, by a human using a leash or competent and effective voice or signal control,
from approaching any bystander or other domesticated animal and from causing
property damage.” KCC 11.01.090, .380.

Ms. Dennison does dispute that Beau meets the definition of “potentially dangerous
animal.” KCC 11.04.230.F. Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
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1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

16.  We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

17. Per KCC 11.01.320.A, ““Potentially dangerous animal’ means any animal that when
unprovoked: 1. Bites or inflicts injury on a...domesticated animal.” There is no question
that Beau bit Polo and inflicted injury. Beau thus qualifies as “potentially dangerous™ if
Animal Services can also show that Beau’s actions were not legally provoked. Our code
defines provocation as “to torment, agitate, or harass an animal immediately before the
attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an agitating act.! And a key touchstone of courts’

' Bradacs ». Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 11l. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
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18.

19.

20.

21.

analyses is that “provocation” requires the dog’s reaction to be roughly proportional to
the victim’s act.?

The case basically comes down to when, after Beau ran at Polo, Beau first bit Polo.
We turn to the two contrasting versions.

A. Per Ms. Lazo: as Beau ran towards them, she grabbed Polo around his neck,
pulled him back, and tried to use her body to shield him from Beau. However,
Beau immediately got around her and bit Polo’s face. Polo did 7o move outwards
until Beau had already bitten him. Only then did people intervene.

B. Per Ms. Dennison: Beau ran up to Polo, but only to play. The dogs greeted each
other. Only after Ms. Lazo pulled on Polo’s leash did Po/o start the aggression. It

was only after Ms. Dennison intervened and tried to separate the dogs, and only
after Polo bit Ms. Dennison, that Beau intervened to protect Ms. Dennison and
bit Polo.

Under Ms. Lazo’s version, there was nothing approaching legal provocation, and Beau
qualifies as “potentially dangerous.” Under Ms. Dennison’s version, Beau acted to
defend his person from Polo’s bites, his reaction was roughly proportional to Polo’s
violence, and his infliction of injury on Polo was legally provoked.

We accept Ms. Dennison’s testimony about how nonaggressive Beau typically is. The
video certainly shows Beau playing very sweetly with the family’s kitten and with another
dog on the playground. Yet, having reviewed 1300+ animal cases, often involving an
animal who, by all accounts, had a consistently peaceful history, yet where there was clear
proof (sometimes even video) of that normally nonaggressive pet behaving dramatically
different on a given day (especially when away from their owners’ calming presence),
Beau’s usually fine temperament is somze evidence, but not particularly weighty evidence,
of what happened on October 18. Not infrequently even a neutral witness—and
sometimes even victims themselves—will express surprise over the violence they
experienced that day, because they had previously only observed a very different,
nonaggressive, side of that animal.

Ms. Lazo was very clear about what she knew and did not know. For example, she only
“assumed” people heard the commotion and only “assumed” she knew why Beau
released his grip on Polo. Conversely, she was clear that Beau bit Polo almost
immediately, before Ms. Dennison even made it over to the altercation. Conversely, Ms.
Dennison’s story that Beau waited to bite until later in the altercation, after Ms.
Dennison walked—and she admitted she saw nothing in Beau’s approach that worried
her enough to immediately sprint in pursuit of Beau—and after Polo attacked Ms.
Dennison is not inconceivable, but we find it highly improbable. More likely that not
Beau bit Polo first.

2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbham at 792.
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22.

23.

24,

25.

20.

Simply confining our analysis to Ms. Lazo’s and Ms. Dennison’s testimonies and the
photographs, we find that, more likely than not, Ms. Lazo’s version (that Beau bit almost
immediately) is accurate. Thus, Beau’s unprovoked infliction of injury qualifies him as
potentially dangerous. Yet there is one more piece of evidence that adds to our
conviction. Ms. Dennison’s December 23 appeal stated that Beau ran up to Polo, and the
dogs greeted each other, before things quickly escalated after Ms. Lazo yelled and pulled
on Polo’s leash, triggering Polo, who then bit Ms. Dennison multiple times, leading to
Beau biting Polo. Ex. D11 at 002. That was essentially her testimony at hearing,.

However, the Sheriff’s officer who responded to the incident a few minutes after the
October 18 altercation and spoke with Ms. Dennison, reported that conversation (exhibit
D3 at 002) as follows:

Clara Dennison(] stated that the dog she was dog sitting, a Bully-breed
dog named Beau, got out and attacked another dog.... Clara kept
proclaiming that it was not Beau’s fault and was strictly hers.

As to the first sentence, we have no problem believing that the officer condensed Ms.
Dennison’s description down to Beau “attacking” Polo; Ms. Dennison may very well
have not used the word “attack’” at all. But there is a huge chasm between her current
story—that Beau ran up to greet Polo, and Beau only bit Polo as Beau bravely defended
her after Polo bit her—versus whatever she said to the officer, in the moments when the
altercation was freshest in her mind, that caused her to interpret Ms. Dennison’s story as
Beau having “attacked.”

As to the second sentence, after repeatedly asserting it was not Beau’s fault (which is also
her current story) Ms. Dennison initially, and repeatedly, tried to deflect the blame not to
Ms. Lazo or Polo but to herself. Ex. D3 at 002. Again, if we believe Ms. Dennison’s later
story, Beau only went up to greet Polo. It was Po/o who started the violence, egged on by
Ms. Lazo. Ms. Dennison would have had no reason to try to shift the blame away from
Beau and onto herself, when Beau was not the villain here but the Aero, valiantly stepping
in to defend her after Polo initiated the violence. Even if we excluded the officer’s report
from a record, we would uphold Beau’s designation, but the report makes our finding
even clearer-cut.

That leaves only the penalty amount. Where an owner shows that (on the front end) the
animal did something despite—not due to a lack of—the owner’s responsible behavior
and/or (on the back end) they have taken steps after the violation to avoid a recutrence,
we often reduce (but never eliminate) the otherwise applicable penalty. Here, Ms. Lazo
noted that she has never seen Beau loose before; there is not some pattern of Beau
running at large. Given Beau’s normally sweet temperament, Ms. Dennison would have
had no real reason to believe that Beau would attack. Thus, letting Beau go about his
business unleashed, after the long and exhausting day Ms. Dennison had been through,
seems like a totally normal response. Given that Ms. Dennison was only dog-watching
her for sister, there is nothing she cou/d do after October 18 to avoid a recurrence. We
find a penalty reduction is warranted.
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DECISION:

1. We uphold Beau’s running at large violation and potentially dangerous designation. Ms.
Kuiper will need to follow the requirements for keeping Beau in King County issued to
her on October 30. Ex. D10.

2. We reduce Ms. Dennison’s penalty amount from $550 to $250.

ORDERED January 28, 2025.

SRy %/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
February 27, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.



V24016255-A24005237—Clara Dennison

MINUTES OF THE JANUARY 15, 2025, HEARING IN THE APPEAL OF CLARA
DENNISON, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24016255-A24005237

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Rebecca

Smokoska, Elaine Lazo, and Clara Dennison. A verbatim recording of the hearing is available in
the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3
D4

D5
Do
D7

D8
D9

D10
D11
D12

Regional Animal Services of King County staff report

RASKC investigation report no. A24005237

Redmond Police Report

Online Complaint form of October 19, 2024, incident by Elaine Lazo,
dated October 19, 2024

Photograph of Polo’s injuries

Vet Bill

Notice of violation no. V24016255-A24005237, issued October 30, 2024
to Clara Dennison

Potentially Dangerous Designation V24016256

Notice of violation no. V24016257-A24005237, issued October 30, 2024
to Mary Kuiper

Potentially Dangerous Designation V24016258

Appeal, received November 23, 2024

Map of subject area

The following exhibits were offered by the appellant and entered into the record:

Exhibit no

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Al
A2
A3
A4
A5
A6
A7

Video
Video
Video
Video
Video
Video
Video
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