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FINDINGS AND CONCLUSIONS:

Overview

1. Wendy and Milko Boic appeal a Regional Animal Services of King County (Animal
Services) violation order for their dog, Rowan, qualifying as potentially dangerous. After
hearing the witnesses’ testimony and observing their demeanor, studying the exhibits
admitted into evidence, and considering the parties’ arguments and the relevant law, we
deny the appeal and uphold the potentially dangerous animal designation for Rowan.
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Background

2. Iole Aguero filed a complaint for an October 29, 2024, incident involving Rowan. Ex.
D3. Animal Services issued Wendy Boic a violation order for Rowan running at large and
qualifying as potentially dangerous!. Ex. D6. The Boics timely appealed. Ex. D8. The
Boics do not seem to contest the running at large violation. We held a hearing on January
10, 2025.

Hearing Testimony

Tole Aguero Testimony

3. Ms. Aguero lives on a property with large acreage. To work out, she occasionally likes
walking on the private road where there is an incline hill. Prior to the October 29
incident, Ms. Aguero had encountered Rowan on one of her walks. Rowan was barking
and jumped on her, but Ms. Boic quickly recalled Rowan. When Rowan is outside, Ms.
Boic is always with him.

4. On October 29, Ms. Aguero was walking fast on the incline hill. Rowan was not barking
or growling when he attacked Ms. Aguero, biting her on the left hip and then the right
elbow. Ms. Aguero swayed side to side to get him off. Ms. Boic ran towards them and
physically retrieved Rowan, apologizing for the incident. Mr. Aguero ran to check on Ms.
Aguero, but she said she wanted to finish her walk. After returning home, Mr. Aguero
checked her and noticed a bite to her hip and elbow. Ms. Aguero was wearing a thick
yoga jacket, and the strip of her pants was thick.

Mr. Aguero Testimony

5. Mr. Aguero heard Ms. Aguero screaming, so he ran towards her from about three houses
away. Ms. Aguero wanted to complete her walk, so upon returning home, he
photographed her injuries and reported the incident to Animal Services. Mr. Aguero
attributes the injuries to a bite instead of a scratch because of the imprinted teeth marks
with about an inch separation.

Wendy Boic Testimony

0. On October 29, Rowan was provoked. Ms. Aguero was walking briskly, swinging her
arms fast with her fists. This type of walking is uncommon and aggressive. Rowan saw
this as an invitation to play. Ms. Boic did not observe any menacing approach and
instead just saw Rowan’s paws on Ms. Aguero with sight of his entire head and snout the
entire time. Ms. Boic retrieved Rowan, from the ground and not from Ms. Aguero.

Milko Boic Testimony

! 'The notice of violation incorrectly states an October 23, 2024, incident date. At hearing, Sgt. Eykel, noted the error and
corrected it to October 29, 2024.
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Mzr. Boic explained his exhibits about Rowan’s behavior. He is regretful about the
incident and has since October 29 built a physical fence around their backyard. Rowan
has been their daughter’s emotional support animal for the last four years and has no
prior history of aggression.

Legal Standards

On October 29, was Rowan “at large,” meaning “any animal off the premises of its
owner and not under control of a competent person,” with “under control” defined as
“a domesticated animal is restrained, by a human using a leash or competent and
effective voice or signal control, from approaching any bystander or other domesticated
animal and from causing property damage”? KCC 11.01.090, .380.

Does Rowan meet the definition of “potentially dangerous animal”? KCC 11.04.230.F.
Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
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both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

The witness’s testimony about October 29 varies.

A. Ms. Aguero’s version: Ms. Aguero was walking a third of the way in the street
in front of the Boic home and moving her arms while exercising when Rowan ran
and jumped on her. She held up her arms up defensively in front of her body and
was shaking from side to side to get him off. Ms. Boic came and removed Rowan
from Ms. Aguero’s body. Ms. Boic was very apologetic after the incident. Ms.
Aguero had on thick clothing that day but still received bites and scratches to her
hip and elbow through her clothing.

B. Ms. Boic’s version: Ms. Boic was in her yard with Rowan on October 29 when
Ms. Aguero was walking by and swinging her arms aggressively while exercising,
which provoked Rowan. Rowan was trying to play and was not being aggressive.
Ms. Boic called Rowan and secured him from the ground rather than from Ms.
Aguero’s body.

We carefully scrutinize all party’s testimony and submitted exhibits for embellishment,
either purposefully, or simply that, in the heat of an altercation and with adrenaline
flowing, witness accuracy drops significantly after a threat appears. A person’s focus may
dramatically narrow on what is most important to oneself, whatever that may be;
escaping liability, tending to injuries, or moving along with the day. Yet there was
nothing about Ms. Aguero’s testimony that gave us real pause.

Conversely, the Boics’ credibility was concerning, both in their rambling and misleading
pre-hearing submittals and hearing testimony. The indication from this presentation
seemed more about victim-blaming Ms. Aguero and nitpicking Animal Services’
submissions rather than presenting their side of the story. We do not discount the
possibility that the Boics’ story was accurate, that they had nothing to hide, and that for
reasons unrelated to October 29 they just could not communicate that in a persuasive
manner; however, we decide fact questions on a more-probable-than-not standard and
we found Ms. Aguero’s testimony significantly more likely to be accurate than the Boics.

Rowan ran out of the Boics’ yard where Ms. Aguero was walking a third of the way into
the street, jumped on Ms. Aguero, and bit and scratched her through her clothing. After
reviewing the exhibits of Ms. Aguero’s injuries, it appears that Ex. D4-002 is more-likely-
than-not from a scratch due to the way the skin is peeled back, while Ex. D4-001 is
more-likely-than-not from a bite due to there being two round puncture/pinch matrks on
the skin. Regardless, as outlined below, any injury (a bite, scratch, or something else
entirely) inflicted by the dog is sufficient to meet the potentially dangerous animal
criteria.

Mr. Boic, who was not present for the incident, was significantly concerned about
whether the injuries to Ms. Aguero were caused by Rowan or by Ms. Aguero’s clothing,.
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It is possible that heavier winter clothing with additional zippers and snaps could scratch
a person, but we decide our cases on a preponderance of the evidence standard. We find
it more-likely-than-not that Ms. Aguero’s bite-like injuries were caused Rowan rather
than by her winter clothing.

“At large” means “any animal off the premises of its owner and not under control of a
competent person,” while “under control” is defined as “a domesticated animal is
restrained, by a human using a leash or competent and effective voice or signal control,
from approaching any bystander or other domesticated animal and from causing
property damage.” KCC 11.01.090, 11.01.380. Here, Rowan was off the property of the
Boics; this is not disputed by Ms. Boic, who was the only other eyewitness to the
incident. Ms. Aguero was a third of the way into the street, and Ms. Boic testified that
she went to retrieve Rowan once he left the yard. Although not for an extended period,
Rowan was off the premises of his owner and not restrained from approaching (and then
jumping on) Ms. Aguero. Rowan meets the definition of “at large” on October 29.

Mr. Boic expressed concern that there was heavy reliance at our hearing by Animal
Services on a previous incident with Ms. Aguero where Rowan left the Boic property,
ran up to Ms. Aguero barking, jumped on her but did not cause her any injury. We do
not base our decision today on any other incident other than October 29. Although Ms.
Aguero and Animals Services testified about that similar incident, and we do not use that
testimony in our decision, this sheds some light on a pattern of behavior that should be
attended to going forward.

An animal that “[b]ites or inflicts injury on a human...” qualifies as “potentially
dangerous” under KCC 11.01.320(1), Here, Rowan ran off the Boic property and
jumped on Ms. Aguero. Ms. Aguero had to hold her arms up in a defensive posture in
front of her upper body and face and shake from side to side to get him to get off. Ms.
Aguero had on thicker clothing due to colder temperatures, but due to Rowan’s force,
and despite extra layers, Rowan still broke her skin. Rowan qualifies as “potentially
dangerous,” absent some act of provocation by Ms. Aguero.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.? And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

Ms. Aguero did not torment, agitate, or harass Rowan. We do not find that Ms. Aguero
engaged in any act that would qualify as provocation. Ms. Aguero walking by the Boic
home and moving her arms during exercise does not qualify as “provocation.” Ms. Boic’s
assertion that Ms. Aguero provoked Rowan by a “manifestation of aggression and

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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power” and description of Ms. Aguero’s manner of walking as “salient,” “aggressive,”
and “provocative” was nothing more than shameful victim-blaming and an attempt to
mislead about what actually happened; it was not well received.

Walking and moving one’s arms for exercise is very common, especially through
residential areas, and that type of walking is not “provocation” for a dog to attack a
passersby. It is not as if Ms. Aguero was walking towards Rowan and making punching
gestures at him. (If that were the scenario, we would have a very different case)

We do not find that an average dog in a similar situation would have run off his owner’s
property into the street and jumped on a person walking by with such force that caused
skin to break either by biting or scratching though thick winter clothing. We could find
that an average dog would have barked at a passerby who was walking and moving their
arms the way Ms. Aguero was, but that is not what happened here. Rowan’s behavior on
October 29 was grossly disproportionate to any stimulus Ms. Aguero caused by simply
walking by while exercising.

Aside from any of the other points that the Boics brought up in an attempt to refute
Rowan’s designation, Mr. Boic testified about several of his submitted exhibits. He
believes that the potentially dangerous animal designation appeal should be granted
because Rowan was evaluated by a trainer and the trainer did not find Rowan to be
aggressive (Ex. A-5), Rowan’s puppy evaluation was scored positively, (Ex. A-06),
remedial measures were taken after the fact (Ex. A-7), Rowan is the Boics’ adult
daughter’s service dog (Ex. A-8), and videos show Rowan playing with other dogs
without incident (Ex. A-10).

Even if we completely accept Ms. Boic’s testimony on these points, the legal standard
remains: ““Potentially dangerous animal’ means any animal that when unprovoked: “Bites
or inflicts injury on a human or domesticated animal.” KCC 11.01.320.A.1. The code
does nof add to that “on multiple occasions” or “unless the owner can show that this was
completely out of character” or “except if the potentially dangerous compliance
requirements would create too much of a hardship.” Whether or not we might prefer
such terms, we do not get to “add words where the legislature has chosen not to include
them.”* Rowan meets the potentially dangerous animal designation. We uphold his
designation.

DECISION:

We deny the appeal and uphold the potentially dangerous animal designation for Rowan.

* Nelson v. Department of Labor & Industries, 198 Wn. App. 101, 110, 392 P.3d 1138 (2017).
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ORDERED January 28, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
February 27, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE JANUARY 10, 2025, HEARING IN THE APPEAL OF WENDY
AND MILKO BOIC, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE

NO. V24016284-A24005395

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Iole
Aguero and husband, Wendy and Milko Boic, and Chelsea Eykel. A verbatim recording of the
hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8
D9

Regional Animal Services of King County staff report

RASKC investigation report no. A24005395

Online Complaint form of October 29, 2024, incident by Iole Aguero,
dated October 29, 2024

Photograph of Ms. Aguero’s injuries

Text from Boic

Notice of violation no. V24016285-A24005395, issued November 1, 2024
Potentially Dangerous Designation

Appeal, received November 19, 2024

Map of subject area

The following exhibits were offered by the appellants and entered into the record:

Exhibit no

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Al
A2
A3
A4
A5
A6
A7
A8
A9
A10
All
Al12
Al3
Al4

Appellants’ statement

Notice of violation no. V24016285-A24005395

Potentially Dangerous Designation

Confinement Notice

Letter from Keli Shick, Canyon Crest K-9 Training Center
Test and scoring

Photograph of backyard fencing

Letter from Seattle Children’s Hospital, dated March 11, 2021
Photograph of Rowan

2 videos of Rowan at the dog park

Rebuttal Appellants’ statement

List of RASKC exhibits with rebuttal explanations

Texts

Texts
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