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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny the Martin’s appeal, modify the compliance terms, and reduce the otherwise
applicable monetary penalty.
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Background

2. On November 2, 2024, Yixuan Liu filed an online complaint with Regional Animal
Services of King County (Animal Services) for an incident on October 31. Ex. D3.
Animal Services issued a violation notice to Shirley Martin for her dog, Prince, qualifying
as potentially dangerous. Exs. D5, D6. The Martins timely appealed. Ex. D7. Due to
medical issues, the hearing was postponed. We held a pre-hearing conference on July 2,
2025, and a hearing on August 14.

Legal Standards

3. Does Prince meet the definition of “potentially dangerous animal.” KCC 11.04.230.F.
Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

4. The Martins assert that Prince was provoked, which per our code means “to torment,
agitate, or harass an animal immediately before the attack, chase, or menacing behavior
[and] does not include actions taken to defend oneself, other humans, animals, or
property.” KCC 11.01.350. In animal jurisprudence, reviewing courts focus on how an
average dog, neither unusually aggressive nor unusually docile, would react to an agitating
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act. And a key touchstone of courts’ analyses is that “provocation” requires the dog’s
reaction to be roughly proportional to the victim’s act.

5. The Martins mention their long history of responsible dog ownership. The focus of a
potentially dangerous designation is on the dog, not on the owner. The designation is not
a proxy for how much or how little care an owner is exercising. An owner’s actions (or
lack of actions) are relevant to the penalty amount if we find that the dog meets the code
criteria, but not to whether Animal Services has met its burden of showing that the dog
meets the above-listed code criteria.

0. Requiring a muzzle is not a discretionary item Animal Services elected to include; instead,
it is a legal mandate. “At all times the potentially dangerous animal must:...When off the
owner’s premises, be securely leashed, under the control of a competent adult, and
humanely muzzled or securely restrained in... a vehicle.” KCC 11.04.275.C.3. However,
in scenarios where a dog did XYZ on a particular day and thus met the “potentially
dangerous” standard, yet where the owner demonstrated at hearing a history of the dog
playing successfully at off-leash dog parks, we have been wary of affirming what amounts
to a lifetime ban against the dog running freely and work off excess energy in oft-leash
parks. We have sometimes modified the requirements and allowed the dog to continue
running in sanctioned off-leash parks, so long as a competent adult is present, and the
dog’s muzzle remains securely attached.

7. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

8. At our hearing, A.S. and the Martin’s testified to a different version of events and did not
agree on how the incident took place.! The parties testified as follows.

9. Sgt. Chelsea Eykel, representing Animal Services, testified that A.S. and the Martin’s
testified differently as to how the October 31 incident occurred but it is irrelevant in how
the event took place. If the Martin’s version of events is correct (over A.S.’s rendition of
events), it would give Prince even less reason to bite.

A.S. testified that he did not touch Prince and the Martin’s agreed that A.S. did not do
anything to torment Prince. Animal Services opined that it is possible that the Martin’s
are correct and that A.S. did not remember the incident under the stress of that evening
and being that the incident occurred almost a year ago.

Prince had options that night but instead chose to chase A.S. and bite him. He could
have stayed and continued being petted by the other children on the porch with Ms.
Martin.

' We do not disclose the names of minors in our reports and only refer to them by their initials.
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10.

11.

12.

The bite that was inflicted was not minor. The injury that A.S. received occurred in spite
of having long pants on. A.S. did not do anything to provoke Prince that evening. A
child yelling and running away is not enough for Prince to chase down the child and bite
him. Animal Services agreed that the Martin’s have responded to the incident
appropriately.

A.S. testified that on October 31, when he was out trick or treating, he walked up the
Martin’s driveway with his friend. His friend rang the doorbell and a lady (Ms. Martin)
opened the door. When he saw the Martin’s dog, Prince, he ran towards the street.
Prince chased him and bit him on his left thigh and he started to bleed. Ex. D4-001.
After he was bitten, his dad came over to him and Prince ran back to the house. He was
taken to the hospital where the wound was cleaned.

Yixuan Liu, the mother of A.S., was not present on the night of the incident. She
testified that she first learned that A.S. was bitten and injured when she was contacted by
her husband who was taking A.S. to the hospital. Her husband asked her to come to the
hospital to help calm A.S. since he was crying and needed her to be there.

When she arrived at the hospital, A.S. was with the doctor. The doctor wrapped A.S.’s
leg which prevented her from seeing the bite wound that day. She saw the wound later
when they unwrapped it. She cannot recall the exact list of medications that A.S. was
prescribed but knows he was prescribed some medications. A.S. still has a scar.

The incident impacted A.S. and their family. She booked a psychological doctor for A.S.
but he refused to go. A.S. is cautious when there is a dog present and now stays away
from dogs. He was a dog lover previously.

Shirley Martin testified that she has been celebrating Halloween with the little children
in the neighborhood for over six years. The children always happily come to her home to
trick or treat as they did on the night of the incident. She has never had an incident that
ended like this in all the years she has been celebrating Halloween. It has always been a
fun tradition for her. The neighborhood children usually start coming at 5:30 p.m. as
they did that night. The children usually stop coming by at 7:30 p.m. Some older children
come a bit later.

That night, at 8:15 p.m., she was handing out candy to two boys; Prince was sitting next
to her between her and the boys. She heard noise at the end of the driveway which was a
child (A.S.), throwing things in the air and screaming “a dog, a dog.” The disturbance
was a surprise to all of them and a surprise to Prince since he is somewhat her caretaker.
Prince watches over her and her husband, Dale. Prince chased A.S. Ms. Martin opines
that if A.S. had stood still, rather than running away, Prince would have licked him.

She got ahold of Prince by the collar and took him back in the house. She returned to
check on A.S. He was sitting on the grass and not crying, only whimpering.

The emergency room doctor called her later that evening and asked if Prince had all his
immunizations and advised her that he had dressed A.S.’s wounds. She asked if there had
been a puncture.
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13.

14.

Prince is loving and accepting of children. He is not used to someone screaming, yelling,
and throwing things. Prince visited Mr. Martin in the hospital recently and was
appropriate there, smelling the instruments and interacting well with hospital staff.

Ms. Martin asks that Prince not be required to wear a muzzle and that she still be able to
take him to the dog park. They need Prince to take care of them.

Dale Martin was not present on October 31. He penned the appeal statement and was
addressing the things that he had been told by Ms. Martin. He is surprised that A.S.’s
story turned out to be different than Ms. Martin’s account. There was no puncture
wound.

Mr. Martin believes that Prince was provoked by A.S. He opined that the provocation
definition seems to indicate a deliberate, intentional action. He does not have evidence
that there was that kind of provocation but feels that there was some agitation from A.S.
screaming that night. He believes that an average dog would have reacted in a similar way
to protect his owners if someone started screaming, throwing his arms in the air, and
running.

Prince is his protector. Prince’s act was a spontaneous reaction to a scene with lots of
motion, screaming, and fleeing. Mr. Martin believes that this fits into the agitation prong
of the provocation statute. There has never been a similar incident prior to or since that
day. He does not contend that A.S. did anything to Prince such as poking him through a
fence but feels that Prince was protecting his property. He believes Prince reacted as a
result of a drive instinct that all dogs have.

Dogs have always been a part of their lives. They have a safe home and safe dogs. The
gates will no longer be opened again on Halloween. A.S. did not have a puncture wound.
Prince was cleared to come to the hospital, where Mr. Martin was for four months, and
given a badge so he did not have to be cleared each time he visited.

Mtr. Martin asks that Prince not have to wear a muzzle as it would ruin his life. He feels
that any penalty would change all of their lives. Prince put an abrasion on a child and
they feel bad about it. They were sick over it the night it happened and are still sick over
the incident.

Jennifer Martin, is the Martin’s daughter and lives at home with them. She testified that
she was home that evening and was getting ready in her bathroom to go out for the
evening. Her bathroom is right above the driveway where the incident occurred. She
heard a scream and dog. She ran downstairs and went outside to see A.S. screaming “it
hurts” multiple times. She asked A.S. if he had a tear in his pants. He stopped crying and
said he didn’t know.
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15.

16.

17.

18.

19.

Prince has a trainer with Bark Busters who advised them that Prince’s reaction that
evening was the result of a prey-drive instinct because he was agitated by A.S.’s
screaming.

Lisa Payne testified that she arrived at the Martin house during the chaos of what had
just ensued. She witnessed a child outside of the gate with some adults and was
immediately told that Prince had not been reactive all night but a child screamed and
yelled and started running. She has dog-sat Prince previously, and he has never been
reactive in any situation that she witnessed.

Credibility and Standard of Review: Before we get to the merits of our case, it is
important to address credibility and the standard of review that we are bound by since
there was a difference in A.S.’s rendition of events and the Martin’s account.

A. Preponderance of the Evidence Standard- We base our decisions on a
preponderance of the evidence standard of review which we analyze evidence, all
parties, testimony, and demeanor at our hearing and determine what “more-
likely-than-not occurred”.

B. Credibility- We carefully scrutinize a complainant’s testimony for
embellishment, either purposefully or simply that, in the heat of an altercation
and with adrenaline flowing, witness accuracy drops significantly after a threat
appears and the recipients focus dramatically narrows. While we do not find that
A.S. was purposefully deceitful, we find that his rendition of events was not as
credible as the Martin’s. It is entirely possible and very likely that due to A.S.’s
young age, traumatization from the events, and the time lapse of neatly a year’s
time, that his recollection of last Halloween night was not as sharp. A.S. was
reluctant in his responses and seemed unsure of his version of events when
questioned further. We find that the Martin’s, specifically Ms. Martin, was far
more credible. She came off as honest and recalled minor details that are relevant
in determining what more-likely-than-not occurred that night.

Based on above, we find the most likely scenario as follows: A.S. was out trick or treating
that evening when he and friends went to the Martin’s home. Prince was out on the
porch with Ms. Martin as she was handing out candy. A.S. did not approach the door as
his friends did and stayed on the grass patch in the Martin’s driveway. Ex. A6-002-003.
For some unknown reason, he became startled by the sight of Prince and began
screaming, throwing his things in the air, and ran away from the Martin home. Prince
chased down A.S. and bit him on the lower, left thigh.

Potentially Dangerous: An animal that “[blites or inflicts injury on a human or
domesticated animal...” qualifies as “potentially dangerous” under KCC 11.01.320(A)(1).
Here, as even the Martin’s agree, Prince bit A.S. causing what appears to be three
puncture/teeth marks and an abrasion leading away from the teeth marks. Ex. D4-001.
Absent some act of provocation, Prince qualifies as potentially dangerous.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
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20.

21.

22,

23.

other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.> And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.? In our case, A.S. screamed and created a scene from a distance rather than
right in front of or even near Prince. We do not find that a chaotic disruption from A.S.,
who was somewhat far removed from the immediate area of Prince, would constitute
tormenting, agitating, or harassing of Prince.

Further, we do not find that an average dog, neither unusually aggressive nor unusually
docile, would chase down a loud/screaming child and bite them. We agree with the

Martin’s that Prince was likely startled by A.S. behavior and that Prince’s response was
likely a prey-drive instinct; however, Prince’s actions went too far that evening. We could
find it reasonable that an average dog would bark at such a disturbance on its owner’s
property and might even approach and bark but to bite is just too far. A.S. running away
was less of a reason to respond with a bite. Our decision might have been different had
the consensus been that A.S. had run #owards Prince screaming and throwing things at
Prince but that is not what happened here. Prince meets the criteria for a potentially
dangerous animal.

We accept the Martin’s assertion that Prince is a beloved dog and a protector of their
family. Animals are wonderful in that way! We also appreciate that nothing like this has
happened before or since the incident at hand. It is clear that the Martin’s are responsible
pet owners. The potentially dangerous animal statutes’ aim is public safety, which is of
the utmost importance. However, the requirements also protect dogs like Prince who
have certain sensitivities. The measures are meant to be protective of all so that animals
and humans can coexist peacefully.

We do not find that the Martin’s did anything wrong here. This was merely an
unfortunate occurrence that was, thankfully, not worse than it was. The Martin’s should
be cautioned that holidays, specifically Halloween, are often times filled with noise,
children, and some unexpected “tricks”, as we are sure they are already aware of given
their tradition of celebrating each year. It may be better to keep Prince far removed from
these types of gatherings given his potential for a negative response.

As to the monetary penalty, we often reduce the otherwise applicable penalty in cases
where the incident happened despite, not because of, the steps the owner was taking at
the time of the violation and/or the steps the owner takes afterwards to avoid further
occurrences. The Martin’s did not do anything wrong here and had no reason to know
that something like this would happen. They were not irresponsible with handling Prince
and responded appropriately afterwards. A significant fee reduction is in order.

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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DECISION:

1. We DENY the Martin’s appeal and uphold the potentially dangerous animal designation
for Prince and the compliance terms with the designation. However, the Martin’s may
allow a muzzled Prince to run off-leash at a fenced-in, sanctioned dog park.

2. We reduce the potentially dangerous animal violation fee from $500 to $200.

ORDERED August 28, 2025.

TLeila Arefi

Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
September 29, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE AUGUST 14, 2025, HEARING IN THE APPEAL OF DALE
AND SHIRLEY MARTIN, REGIONAL ANIMAL SERVICES OF
KING COUNTY FILE NO. V24016301-A24005472

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, A. Sun, Yixuan Liu, Shirley Martin, Dale Martin, Jennifer Martin, and Lisa Payne. A

verbatim recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24005472

Exhibit no. D3 Online Complaint form of Yixuan Liu incident by October 31, 2024,
dated November 2, 2024

Exhibit no. D4 Photograph of Ms. Liu’s son’s injury

Exhibit no. D5 Notice of violation no. V24016301-A24005472, issued November 5, 2024
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Exhibit no.
FExhibit no.
Exhibit no.

D6
D7
D8

Potentially Dangerous Designation
Appeal, received November 22, 2024
Map of subject area

The following exhibits were offered by the appellant and entered into the record:

FExhibit no.
Exhibit no.

Exhibit no.

Exhibit no.

Exhibit no.

FExhibit no.

Exhibit no.
Exhibit no.

FExhibit no.

Al
A2

A4

A5

A6

A7

A8
A9

A10

Notice of Appeal
Clarification Regarding Issues

» SN S 00—A JANPECPS

RASK Exhibit from the January 2025, submission in their original,
Unedited content (currently in the record)

Picture: Martin residence showing impassable fence on all sides of
property

Picture: Residence pictures: showing the area where the Halloween
incident occurred

Pictures: Medina Park Off-Lease area, St. Thomas Grade School and
Church

Pictures showing Bellevue Municipal and children’s & play area
Pictures: Prince: Emotional Support Dog, Snoqualmie Valley Hospital
Rehabilitation

Statements regarding Prince’s character, demeanor and canine emotional
support roles
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