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FINDINGS AND CONCLUSIONS:

Backeround and Overview

1. On November 8, 2024, Kimberly Cutting filed a complaint for an incident that occurred
with Louis Lonsway’s dog, Darby. Ex. D3. Animal Services issued a violation notice to
Mr. Lonsway for Darby being unlicensed, running at large, and qualifying as potentially
dangerous. Exs. D6, D7. Mr. Lonsway appealed. Ex. D8. We went to hearing on March
12, 2025. After hearing the witnesses’ testimony and observing their demeanor, studying
the exhibits admitted into evidence, and considering the parties’ arguments and the
relevant law, we deny Mr. Lonsway’s appeal but modify the compliance terms and reduce
the penalties.
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Legal Standards

2. On November 8, was Darby “at large,” meaning “any animal off the premises of its
owner and not under control of a competent person,” with “under control” defined as
“a domesticated animal ... restrained, by a human using a leash or competent and
effective voice or signal control, from approaching any bystander or other domesticated
animal and from causing property damage”? KCC 11.01.090; KCC 11.01.380.

3. Does Darby qualify as “potentially dangerous.” Here, that seems to turn on KCC
11.01.320.A.1: ““Potentially dangerous animal’ means any animal that when unprovoked:
1. Bites or inflicts injury on a... domesticated animal.”

4. Was Darby unlicensed on November 8, contrary to KCC 11.04. 030.A’s requirement that
an “owner of a pet eight weeks old and older in King County for more than thirty days
shall license and register that pet”?

5. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis
6. The parties both testified to a similar version of events:
A. Kimberly Cutting testified that she is a certified dog sitter through the National
Association of Pet Sitters (NAPS), where she is also certified in Canine Body

Language and First Aid.

Prior to the events on November 8, Ms. Cutting had seen Darby in the
neighborhood with Mr. Lonsway’s wife and noticed that Darby exhibited
concerning behavior. Darby would freeze with a “hard eye,” which Ms. Cutting
perceived as more fearful than aggressive. Based on these perceptions of Darby,
Ms. Cutting took precautions to avoid Darby when client’s pets were in her care.!

On November 8, Ms. Cutting was walking Mochi, a client’s dog, across from the
neighborhood clubhouse. She saw Mr. Lonsway and Mochi approaching and
noticed that Darby was giving the “hard eye.” She crossed the street with Mochi
and made sure that she and Mochi’s backs were turned towards Darby so that
Darby would know that they were not a threat to him.?

' We do not make our findings based on prior incidents or impressions. Again, the code defines “potentially dangerous”

as “any animal that when unprovoked: [blites or inflicts injury on a... domesticated animal”’; our decision turns solely on
Darby’s November 8 behavior.

2 Ms. Cutting estimates that when she crossed the street, she was approximately “six dogs apart” from Mr. Lonsway and

Darby.
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Ms. Cutting heard Mr. Lonsway call out for Darby. Without hesitation or
greeting, Darby ran up to Mochi and grabbed him by the haunches. Ms. Cutting
lifted Mochi up and while she was lifting him, Darby bit into Mochi’s rib cage,
tearing his skin open. After Ms. Cutting lifted Mochi up, Darby continued to
stare at her, and she yelled “No!” at him. Mr. Lonsway came and retrieved Darby.

Ms. Cutting checked Mochi for injuries and noticed that he had several wounds.
Those wounds required stitches, drains, and cleaning. Exs. D4 & D5.

B. Louis Lonsway testified that on November 8, he was approximately 30 yards
from his front door when he saw Ms. Cutting approaching on the same side of
the street. Ms. Cutting crossed to the other side. Darby and Mochi saw each
other. Mr. Lonsway pulled Darby to move him along. Darby was not pulling and
did not have raised hackles. As Mr. Lonsway pulled on Darby’s collar, it popped;
Mr. Lonsway had attached the leash to the wrong part of the collar.

Mr. Lonsway saw Darby run over and get into a “scrap” with Mochi. Mr.
Lonsway and Ms. Cutting separated the dogs. The altercation lasted five to ten
seconds. He apologized for the incident. Mochi was not crying and looked fine.
Mzr. Lonsway thought Mochi was uninjured until he received a call later in the
afternoon from Ms. Cutting, while she was at the vet.

Nothing like this has happened before. Darby is around other dogs and interacts
well with them.

Mr. Lonsway noted that Ms. Cutting left a note on his door that was addressed to
someone other than he and his wife regarding the November 8 incident. Mr.
Lonsway was concerned that Ms. Cutting was confusing Darby (and any past
behavior that she witnessed) for another dog in the neighborhood that looks like
Darby. He thought that perhaps the note was addressed to that dog’s owners.?

Mr. Lonsway believes this was a freak accident and feels terrible about what
happened to Ms. Cutting and Mochi. He paid Mochi’s vet bills, which exceeded
$2000, is looking into training for Darby, and has gotten additional harness and
leash gear which he checks three to four times before starting out on walks.

Mr. Lonsway requests a reduction of the fines and to be able to still take Darby
on playdates unmuzzled. He takes Darby on playdates with friends and their dogs
that he knows as well as with people and their dogs that he doesn’t know that he
meets through online forums for dogs in similar situations. He also utilizes Sniff
Spots.*

3 We confirmed that Ms. Cutting left the note after the neighbors gave her an incorrect name for Mr. Lonsway and his
wife. Ms. Cutting confirmed that she was not confused about the identity of the dog that attacked Mochi on November
8

* https://www.sniffspot.com/



V24016324-A24005633—Louis Lonsway

10.

11.

C. Animal Services supports Sniff Spots and other play dates for Darby, but
requests that Darby be muzzled and the playdates take place in a fenced in area.
The November 8 incident took place within five to ten seconds due to an
equipment failure and cost over $2000.

Mr. Lonsway did not necessarily do anything wrong. On November 8, he was acting as a
responsible pet owner. He did not allow Darby to run free through the neighborhood or
walk him unsecured. Instead, he had Darby secured by a leash. That would matter in the
criminal context, where codes typically include a “mens rea” requirement, a mental state of
wrongdoing that constitutes part of the crime. However, the civi/ violations alleged here do
not contain anything about intent or a mental state. An appellant’s reasonableness and
care is relevant to whether we reduce the penalty where we uphold a violation (see below),
but not whether there was a violation. Instead, the “at large” and “potentially dangerous”
violations turn on Darby’s (not Mr. Lonsway’s) behavior on November 8.

As to the “at large, violation”, as Mr. Lonsway pulled on Darby’s collar and it popped.
Darby then ran to Mochi. On November 8, Darby was off the property of Mr. Lonsway
and was not prevented from approaching Ms. Cutting and Mochi. Thus, Darby meets
the definition of “at large.” KCC 11.01.090; KCC 11.01.380.

“Potentially dangerous” here mean an animal that, without provocation, bites or inflicts
injury on a domesticated animal. KCC 11.01.320.A.1. Darby ran to Ms. Cutting and
Mochi and grabbed Mochi by the haunches. Darby continued attacking Mochi, biting
into Mochi’s ribs and tearing open his skin, even as Ms. Cutting was lifting Mochi up and
away from Darby. Unless there was some act of provocation by Ms. Cutting or Mochi
against Darby, Darby qualifies as “potentially dangerous.”

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.> And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.®

Ms. Cutting and Mochi were a distance away (approximately six dogs apart, according to
Ms. Cutting) from Darby and had even moved across the street to give Darby space.
Walking at a distance and even retreating across the street is not an act that would
torment, agitate, or harass the average dog. We do not find that an average dog
expetiencing a leash/collar malfunction would run over to another dog and, without so
much as a warning growl or greeting, begin attacking that dog. Perhaps an average dog
experiencing a leash/equipment failure might run over to another dog but to attack as
Darby did is grossly disproportionate to anything Ms. Cutting or Mochi did. We do not

5 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
6 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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find that Darby was provoked, and we uphold Darby’s “potentially dangerous”
designation.

Mzt. Lonsway believes Darby’s actions were a “fit of excitement” rather than aggressive
behavior. Mr. Lonsway also attributes the November 8 incident to his own failure to
propetly secute Darby with a harness rather than the collar/leash that were utilized that
day. We do not find that a dog experiencing a “fit of excitement” would attack another
dog and cause over $2000 in veterinary bills.

Even if we completely accept Mr. Lonsway’s testimony that this was a one off, freak
occurrence, the legal standard remains. The code does 707 add “unless the owner can
show that this was completely out of character” or “except if the potentially dangerous
compliance requirements would create too much of a hardship.” Whether or not we
might prefer such terms, we do not get to “add words where the legislature has chosen
not to include them.””

Our last issue is licensing. Mr. Lonsway did not provide any proof that Darby was
licensed prior to November 8. We uphold the licensing violation for Darby.

Mr. Lonsway requests a reduction of the fees and to be able to still take an unmuzzled
Darby on playdates and utilize Sniff Spots. The code requires that Darby, “[w]hen off the
ownet’s premises, be securely leashed, under the control of a competent adult, and
humanely muzzled or securely restrained in a carrier or crate... while traveling in a
vehicle.” KCC 11.04.275.C.3. And “premises” means “the real property or enclosed
space that an animal’s owner has a legal or equitable right to occupy, including a dwelling
unit [and] does not extend into areas of common ownership or use, such as an apartment
lobby or public transportation.” KCC 11.01.330. We will not overturn the mandatory
muzzle or leash requirement, but we will modify the confinement order to allow Mr.
Lonsway to allow a zuzzled Darby off-leash in sanctioned, fenced in dog parks and/or
Sniff Spots with other dogs.

As to the monetary penalties, we often reduce an otherwise applicable fine in cases
where the incident happened despite, not because of, the steps the owner was taking at
the time of the violation and/or the steps the owner takes after the occurrence. The
November 8 incident occurred because of an equipment failure rather than some
negligence by Mr. Lonsway. Mr. Lonsway was apologetic in his appeal statement and at
our hearing, paid Mochi’s vet bill, is looking into training, and is committed to securing
Darby with a full body harness and muzzle. Ex. A47. We will reduce the fine as well.

7 Nelson v. Department of Labor & Industries, 198 Wn. App. 101, 110, 392 P.3d 1138 (2017).
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DECISION:

1. We uphold Darby’s potentially dangerous animal designation and the compliance terms
associated with the designation. However, Mr. Lonsway may allow a muzzled Darby to
run off leash at fenced-in dog parks and at Sniff Spots.

2. We reduce the potentially dangerous animal violation fee from $500 to $200. The
running at large violation fee is $50 and the licensing fee is $125. The total revised fines
are $375.

ORDERED March 26, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
April 25, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE MARCH 12, 2025, HEARING IN THE APPEAL OF LOUIS
LONSWAY, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24016324-A24005633

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Kimberly Cutting, and Louis Lonsway. A verbatim recording of the hearing is available in

the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report
Exhibit no. D2 RASKC investigation report no. A24005633
Exhibit no. D3 Online Complaint form of November 8, 2024, incident by Kimberly

Cutting, dated November 8, 2024
Exhibit no. D4 Photograph of Mochi’s injuries
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Exhibit no.
FExhibit no.

Exhibit no.
Exhibit no.
Exhibit no.

D5
Do

D7
D8
D9

Vet Bill

Notice of violation no. V24016324-A24005633, issued November 14,
2024

Potentially Dangerous Designation

Appeal, received December 4, 2024

Map of subject area
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Video of Darby at public dog event (10x speed)
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Video of Darby at the dog park
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Darby with extra equipment
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