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FINDINGS AND CONCLUSIONS:
Overview

1. Gabriella Truesdell appeals a portion of a notice and order designating her dog,
Cerberus, as potentially dangerous and needing to be confined. After hearing the
witnesses’ testimony and observing their demeanor, studying the exhibits admitted into
evidence, and considering the parties” arguments and the relevant law, and though Ms.
Truesdell was her own worst enemy at hearing, we do not find that Animal Services has
quite shown that Cerberus acted without legal provocation, given the location (dog park)
of the altercation. We thus reverse Cerberus’s potentially dangerous designation and
compliance order, leaving in place Ms. Truesdell’s other violation (licensing) and fine.
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Background

On November 9, 2024, Haoran Liu filed a complaint for a November 6 incident at a dog
park. Ex. D3. Regional Animal Services of King County (Animal Services) issued a
violation notice to Ms. Truesdell for her dog being unlicensed and for qualifying as
potentially dangerous, and it ordered her to meet various requirements for keeping
Cerberus in King County. Exs. D6, D7. Ms. Truesdell appealed. Ex. D8.

The pertinent portion of KCC 11.01.320.A.1 states that, ““Potentially dangerous animal’
means any animal that when unprovoked: [blites or inflicts injury on a human or
domesticated animal,” while KCC 11.04.030.A requires that, any “owner of a pet eight
weeks old and older in King County for more than thirty days shall license and register
that pet.” KCC 11.04.030.A. Ms. Truesdell did not dispute that, on November 6
Cerberus was unlicensed, nor that Cerberus bit and inflicted injury on another animal;
instead, she asserted that Ms. Liu and her dog (YouYou) provoked Cerberus to react. Ex.
D8. We went to hearing on February 3, 2025.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Introduction

5.

Had the altercation occurred most anywhere other than at a dog park, our decision would
be easy. The first version of events Ms. Truesdell provided—that things started with
Cerberus approaching YouYou and trying to hump YouYou, prompting YouYou to
respond by snapping at Cerberus—would 707 qualify as legal provocation for Cerberus to
then bite YouYou. Ex. D2 at 003 at n.2. A dog, when not on its own property, must be
restrained (either by leash, voice, or signal control) from approaching any bystander or
other domesticated animal. KCC 11.01.090, .380. And “provocation” does 7ot include
actions taken to defend oneself or other animals. KCC 11.01.350. YouYou would have
had the right to defend himself after Cerberus approached and tried to hump him; and
YouYou’s defensive actions would not have justified Cerberus to then bite YouYou. In
the non-dog park setting, Cerberus would have, when unprovoked, bit or inflicted injury
on a domesticated animal and thus qualified as potentially dangerous. KCC
11.01.320.A.1.

However, the actual altercation occurred at a dog park, where rules and expectations are
different. Unleashed dogs approaching each other to engage and socialize is not only not
prohibited, it is part of the dog park experience. Thus, the precise details of who did
what, and in what order, matter very much. And in trying to nail down those details, two
items hamper our task. First, the altercation took place about 5:30 PM, which, we take
judicial notice, was well after the sun set at 4:42 PM that day, making any observer’s task
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more challenging.! And of the three eyewitnesses, Aleksandra Raczka, came across as
completely credible. Yet Ms. Raczka’s only definitive account was of how the altercation
ended, not how it started.

We start by describing the two facts we glean from Ms. Raczka, then discuss the
shortcomings with the Liu and Truesdell testimonies, before applying the law to our
facts.

Witness 1V ersions

8.

Ms. Raczka volunteered that she was not monitoring things at the beginning and did
not really see how the altercation started.? That acknowledgment only enhanced her
credibility for what she was certain about—how the altercation ended. Once Ms. Raczka
focused in, she saw Cerberus “locked onto” YouYou’s neck, a grip Cerberus held until
Ms. Truesdell came and detached Cerberus from YouYou. And when Ms. Truesdell
pulled off Cerberus, Ms. Truesdell immediately yanked Cerberus completely away from
YouYou, leaving no opportunity for YouYou to bite Cerberus’s mouth at that point.
While Ms. Raczka was Ms. Truesdell’s friend, she did not (unlike Ms. Truesdell) herself,
try to minimize anything; saying her friend’s dog was “locked onto” and not releasing
YouYou is not what we would have expected to hear from biased witness. We find, more
likely than not, that the altercation ended as Ms. Raczka described it.

Ms. Liu was not as credible a witness:

e We have reviewed approximately 1400 animal appeals. We have entertained (and
found credible) testimony in dozens, if not hundreds, of dog-on-dog violence
scenarios where a person is bitten, either by (i) trying to pick up or shield their dog
from a charging dog to prevent their dog being attacked, or (ii) after the dogs are
already engaged, intervening to try to stop an ongoing attack. But we have never
observed the sequence Ms. Liu remembered—that Cerberus approached ber first, bit
her arm, bit her hand, and only #en did Cerberus interact with YouYou. That does
not make her version impossible, but we find it far more likely that Ms. Liu was
bitten as she tried to break up an ongoing altercation between Cerberus and YouYou.
How Ms. Liu remembered events was not the actual order

e Ms. Liu recalled that after Cerberus bit her, Cerberus immediately got on top of
YouYou, bit and latched onto YouYou, and then did not let go, leaving YouYou zero
opportunity to fight back. Yet we know that Cerberus suffered a bite mark through
his gum, an injury Ms. Truesdell had the vet treat that evening. Ex. D8 at 006—-09. No
one claimed there was some third dog that intervened and might have punctured
Cerberus’s face. More likely than not YouYou bit Cerberus. Standing alone that tells
us very little—Cerberus could have been the sole aggressor, with YouYou only
defensively biting on Cerberus affer Cerberus started biting YouYou. But it does tell
us that Ms. Liu’s missed a second, and highly relevant, step in her recounting.

www.timeanddate.com/sun/usa/redmond?month=11&vear=2024

2 By “volunteered,” we mean the statement was not some admission reluctantly agreed to on cross-examination, or when

caught in an inconsistency, but something unilaterally offered during the witness’s narrative.
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10.

e Ms. Liu remembered Cerberus pulling YouYou’s feet off the ground. When we asked
whether YouYou’s feet left the ground while she was pulling back on YouYou’s leash,
she said was adamant that no, Cerberus, not she, was lifting YouYou’s feet off the
ground. That is simply not believable. She estimated that YouYou weighed 60
pounds, and we know Cerberus weighed a few ounces under 85 pounds that day.?
We find it highly unlikely that Cerberus was strong enough, or tall enough, to lift
YouYou’s front legs off the ground all by himself.

We do not think Ms. Liu was intentionally fabricating anything. She was likely telling ber
truth, as she remembered it. However, her account is not particularly reliable. That is not
her fault—she described as things happening so fast, being (understandably) “super
panicked,” and it was dark. But it does not leave us with a clear sequence of what exactly
happened before Cerberus latched onto YouYou and held on.

Ms. Truesdell was even less credible, and we do not find her lack of credibility
unintentional. While on November 14 she told the officer that Cerberus tried to hump
YouYou, she tried to downplay it in her written appeal as Cerberus just as “playing with”
YouYou. Ex. D2 at 003 at n.2. She minimized one dog mounting another dog as a “non-
aggressive” act. She even shaved ten pounds off her dogs’ size.# The only thing we found
credible in her account was simply confirming Raczka’s testimony that when Ms.
Truesdell detached Cerberus from YouYou’s neck, neither dog did anything aggressive.
Thus, we find that, more likely than not, YouYou bit Cerberus at some point before
Cerberus latched onto, and stayed latched onto, YouYou’s neck.

Legal Evalnation

11.

12.

Provocation is typically an affirmative defense, meaning one raising provocation usually
must prove it. Patterson v. New York, 432 U.S. 197, 202-03 (1977). Were that our standard,
because Ms. Truesdell failed to make that showing, we would uphold Cerberus’s
potentially dangerous designation and confinement order. However, here provocation is
an element of the violation itself. KCC 11.01.320.A.1 (“‘any animal that when unprovoked:
[blites or inflicts injury”) (italics added). So, where provocation is raised in an appeal
statement, Animal Services’ must dzsprove provocation at hearing.

Per our code, “provocation” means “to torment, agitate, or harass an animal immediately
before the attack, chase, or menacing behavior, [and] does not include actions taken to
defend oneself, other humans, animals, or property.” KCC 11.01.350. In animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an agitating act.> And a key touchstone of

3 Ex. D8 at 008.

* She testified that Cerberus was 75 pounds. However, the veterinatrian records she submitted for Cerberus showed—in
two places—that Cerberus was 38.4 kilograms (84.66 pounds) on the date of the altercation. Ex. D8 at 006, 008.

5 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkhan v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
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13.

14.

15.

16.

17.

18.

courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.¢

Animal Services essentially has two ways to prove lack of provocation here: either
essentially as a matter of law, or essentially as a matter of fact.

Animal Services raises a solid legal argument for why we should find that Cerberus was
not legally provoked even in the absence of a precise picture of exactly how events played
out. That is, assuming for the sake of argument that the incident went down like Ms.
Truesdell asserted it did—with Cerberus not starting by biting but only trying to mount
YouYou; YouYou responding by biting Cerberus, and Cerberus only biting after being
bitten—Animal Services argues that Cerberus penetrating the back of YouYou’s neck
with two deep puncture wounds, then not releasing YouYou despite Ms. Liu beating and
kicking him, was so disproportionate to YouYou’s or Ms. Liu’s actions as to be legally
unprovoked.

In numerous cases we have upheld potentially dangerous or dangerous designations after
concluding that—even assuming appellant’s factual assertions related to provocation were
true—the animal’s actions were so disproportionate to how an average dog would have
responded to that type of alleged agitation that its actions were legally unprovoked. But
those cases either involved something like a dog repeatedly gashing a person or animal,
or a single bite with enough force to create a bloody mess. That is not what the photos
of YouYou’s wounds demonstrate.

In addition to one superficial scrape along YouYou’s ear, YouYou’s wounds were limited
to two canine-tooth puncture wounds from a single bite to the back of his neck. Ex. D4.
There are not even any red marks beween those canine divots to indicate the 85-pound
Cerberus bit down with his real power. The photos are not inconsistent with Ms.
Truesdell’s theory (and our finding above that) YouYou bit Cerberus at some point before
Cerberus latched on YouYou’s neck and then refused to let YouYou go until Ms.
Truesdell pulled him off. Nor are they inconsistent with Ms. Truesdell’s assertion that
Cerberus was not trying to tear into YouYou or to inflict a disproportionate injury, but
only trying to hold YouYou to keep YouYou from biting him again.

Thus, Animal Services cannot prevail on a “no provocation as a matter of law” theory.
That requires us to jump back into a blow-by-blow factual analysis.

Cerberus bit Ms. Liu at some point, but likely only affer Ms. Liu was kicking and hitting
him off. And that only begs the question of which dog started the biting. We can
envision plausible scenarios where Cerberus’ reaction was grossly disproportionate to
whatever YouYou and Ms. Liu were doing. For example, maybe Cerberus started the
violence by biting YouYou, YouYou defended himself by biting Cerberus’s face and
Cerberus came at him again, Cerberus continued his violence, Ms. Liu justifiably
intervened to stop Cerberus’s further harm, and Cerberus bit her as he continued
assaulting YouYou, before finally latching onto, and persistently holding onto, YouYou’s

6 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbham at 792.
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neck.” That is all entirely plausible. Except again, even though we do find Ms. Truesdell
credible, we cannot rely on Ms. Liu’s account either. Portions of Ms. Liu’s story just do
not add up, namely:

e Her implausible testimony that Cerberus’s initial contact with either her or YouYou
was Cerberus approaching her first and biting her, before #hen turning his attention to
YouYou;

e Her description of Cerberus’s interaction with YouYou being limited to Cerberus
getting on top of YouYou, biting and latching onto YouYou, and then not letting go
until Cerberus was pulled off (by Ms. Truesdell), which fails to account for YouYou
biting Cerberus and Cerberus biting Ms. Liu as she tried to break it up;

e Given the dogs’ sizes, it is unlikely Cerberus was strong enough, or tall enough, to
unilaterally lift YouYou’s front feet off the ground, as she adamantly claimed.

19. Again, if Ms. Truesdell had to prove provocation, she would not have met her burden;
she has not shown a more-likely-than-not-factual-sequence adding up to Cerberus being
provoked. However, here Animal Services bears the burden. And given the
inconsistencies in Ms. Liu’s testimony, and with Ms. Raczka having not paid close
attention until the altercation’s end, Animal Services has not shown a more-likely-than-
not-factual-sequence adding up to Cerberus being ##provoked.

DECISION:

1. Because we conclude that Animal Services has not shown that Cerberus acted without
provocation when he bit and injured a person and another domesticated animal, we
reverse Cerberus’s potentially dangerous violation, confinement order, and $500 fine.

2. We sustain Ms. Truesdell’s licensing violation and $250 penalty.

ORDERED March 14, 2025.

TR //,.,/
David Spohr
Hearing Examiner

7 Giandalone v. Zepieri, 86 Misc. 2d 79, 80, 381 N.Y.S.2d 621 (1976) (inquiry is whether victim’s actions “under the
circumstances were justified”).
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
April 14, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE FEBRUARY 3, 2025, HEARING IN THE APPEAL OF
GABRIELLA TRUESDELL, REGIONAL ANIMAL SERVICES OF
KING COUNTY FILE NO. V24016338-A24005639

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Haoran Liu, Gabriella Truesdell, and Aleksandra Raczka. A verbatim recording of the

hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24005639

Exhibit no. D3 Online Complaint form of November 6, 2024, incident by Haoran Liu,
dated November 9, 2024

Exhibit no. D4 Photograph of Ms. Liu’s dog’s injury

Exhibit no. D5 Veterinary Bill

Exhibit no. D6 Notice of violation no. V24016338-A24005639, issued November 14,
2024

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Appeal, received November 23, 2024

Exhibit no. D9 Map of subject area

Exhibit no. D10 Ms—tHiv’s-emaildatedJanuary 27,2025 (used on cross-examination by not

admitted as an exhibit)
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