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FINDINGS AND CONCLUSIONS:

Backeround and Overview

1. After receiving a complaint about a November 18, 2024, incident involving Alma Alonzo
and Kwodwo Copeland’s dog, Kiku, Animal Services issued a violation order declaring
Kiku “potentially dangerous.” Exs. D3, D6. Ms. Alonzo and Mr. Copeland appealed. Ex.
D8. After hearing the witnesses’ testimony and observing their demeanor on March 14,
studying the exhibits admitted into evidence, and considering the parties’ arguments and
the relevant law, we deny Appellants’ appeal but reduce the penalty. We also provide a
remedy for Appellants to have the designation lifted if Kiku earns a Canine Good Citizen
Training Certificate within nine months.
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Legal Standards

2. Does Kiku meet the “potentially dangerous animal” criteria? KCC 11.04.230.F. Per KCC
11.01.320:

A. “Potentially dangerous animal” means any animal that when
unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks,
or any public grounds in a menacing fashion or apparent
attitude of attack;

3. Has a known propensity, tendency, or disposition to attack,
to cause injury, or otherwise to threaten the safety of humans
or domestic animals; or

4. Jointly engages, with one or more animals in conduct
meeting subsections A.1., A.2.,, or A.3., of this section, in which
case all animals are deemed potentially dangerous, absent an
affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous
animal” if it enters onto private property without the consent of the
owner or occupant and bites a human or animal or chases or approaches
a person in a menacing fashion or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if
the threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal, or who
was abusing or assaulting the animal, or who was committing, or
attempting to commit a crime. This exclusion does not apply to actions
taken in defense of oneself, other humans, animals, or property.

3. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.
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Analysis

4. The parties testified to similar versions of the November 18 incident, with minor
discrepancies regarding distance and what was said prior to Kiku biting Mr. Wolfe.

A.

Brett Wolfe was out riding his bike with one leg, since he is an amputee. He
noticed Appellants walking with an off-leash dog [Kiku]. Mr. Wolfe slowed down
as he approached them from behind. Mr. Wolfe stopped approximately 25 yards
from Appellants. Kiku was approximately 15-20 yards ahead of Appellants. Mr.
Wolfe did not think Appellants heard him as he came up, so he asked them if it
was okay to pass. Mr. Copeland instructed Mr. Wolfe to get behind him.

Kiku came barreling towards Mr. Wolfe. When he noticed Kiku barreling
towards him, he got into the position to have a “conversation with the dog.”
Kiku continued past his owners towards Mr. Wolfe, approaching in a protective
manner. Mr. Wolfe told Kiku “no,” which caused Kiku to hesitate and circle Mr,
Wolfe. When Kiku noticed there was no leg on the right side, he went after the
left leg and nipped Mr. Wolfe. Kiku had his teeth in Mr. Wolfe’s leg and pulled
back, which caused Mr. Wolfe to fall. Kiku was calm with his owners, who were
getting ahold of him while Mr. Wolfe was on the ground.

Mr. Wolfe received a small, superficial bite wound to his left lower leg. Ex. D4-
001. He went to urgent care where he was provided antibiotics for the bite
wound. Ex. D5-001. He did not miss any work due to the incident, and the
impact from the injury was minimal. He admits that he berated the owners for
not managing the dog and was angry that he was bitten by an unleashed dog.

Alma Alonzo testified that she, her husband, and Kiku were walking up the
forest service road for at least a half an hour and had not seen or passed anyone.
After half an hour, they turned around and started back down the trail. Since they
had not encountered anyone while walking up the trail, Ms. Alonzo was not
expecting to run into anyone, especially from behind. When Mr. Wolfe alerted
them to his presence, she was very surprised. She admits that she was naive in
thinking that no one was out there since they had not passed anyone.

Ms. Alonzo conceded that things happened very fast, and she is only confident
about a few memories. She recalls that suddenly Mr. Wolfe was behind them and
Kiku was rushing towards him. Ms. Alonzo, Mr. Copeland, and Kiku were
startled by Mr. Wolfe’s presence, and she feels that Kiku bit Mr. Wolfe because
Kiku was scared. Because everything was happening so fast, Ms. Alonzo was not
able to employ any of the commands Kiku knows; she may have said Kiku’s
name. She recalls her husband moving to get control of Kiku, as he was higher
up on the trail than she was.

She remembers facing Mr. Wolfe and saw him dismount from his bike. She
asserts that he fell because of the awkward way he dismounted from his bike
rather than anything that Kiku did. When she saw Mr. Wolfe fall, she picked up
his bike for him and apologized. Mr. Wolfe was upset and yelling at them for not
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having better control of Kiku. Mr. Wolfe got back on his bike and rode away. Ms.
Alonzo was in shock, and by the time it occurred to her that they had not
exchanged information, Mr. Wolfe was out of range.

Ms. Alonzo testified they do not have much experience with herding dogs.! She
is still learning what it means to be guardians for a dog with herding instincts.
They were naive adopters, and she understands that they need to engage in
training for Kiku. During the incident, she did not have the skills to know what
to do. Since the incident, they have worked with a trainer to address Kiku’s
stranger aggression. Ex. A1-001. Ms. Alonzo feels more confident now in
managing Kiku safely in the city and on future hikes. She works with Kiku on
muzzle training and regularly takes Kiku out with a muzzle. Ex. A6-001-A7-001.
Kiku has not displayed this type of behavior before, but she is taking the incident
with Mr. Wolfe and the bite seriously. They have placed signage in their yard and
provided proof as to the height of their fence. Ex. A4-001.

Ms. Alonzo is concerned about protecting people, public safety, and doing the
right thing. She admits that they made poor choices with maintaining Kiku that
day but requests the designation be overturned or, if not immediately overturned,
an avenue for the designation to be eventually lifted, along with a penalty
reduction. She requests that Kiku be allowed to ride in the car in his soft-sided,
comfortable kennel, not an airline-safe [hard-sided] kennel.? She will continue
working with the trainer and muzzle even if the designation is overturned. She
was very apologetic for what happened.

C. David Copeland testified that on November 18 no one was out on the trail
except for him, Ms. Alonzo, and Mr. Wolfe. He recalls that Kiku was much
closer than 20 yards. Mr. Copeland believes that Kiku was approximately a yard
or two away, because once the bite happened, it only took him two to three steps
to get to Kiku. Mr. Copeland admits that having Kiku off-leash was a “huge
mistake” which they had not really allowed for before but will not be doing again.

Mr. Copeland heard Mr. Wolfe, who was still on his bike, say something like
“Hello” from approximately five yards (or maybe even closer) behind them. Mr.
Copeland never told Mr. Wolfe to get behind them. Instead, he asked Mr. Wolfe
to wait a moment so he could get Kiku. When he told Mr. Wolfe to wait, Mr.
Wolfe dismounted from his bike. Kiku was alarmed and wanted Mr. Wolfe to go
away. Mr. Copeland believes that is why Kiku approached and bit Mr. Wolfe.

Mr. Copeland acknowledged that Mr. Wolfe did not do anything wrong and does
not want to place blame on him. He knows that the real issue is that they did not

! The appellants referred to the breed of Kiku several times during our hearing; however, we do not make
determinations on whether to uphold a violation based on a dog’s breed pursuant to RCW 16.08.110(2).

2 KCC 11.04.275.C.3 requires that, “When off the ownet’s premises, [a potentially dangerous animal be| securely leashed,
under the control of a competent adult, and humanely muzzled or securely restrained in a cartier or crate, made in

accordance with International Air Transport Association guidelines, while traveling in a vehicle.”
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have their dog on a leash, and he concedes that if they had, this incident would
not have occurred.

Mr. Copeland did not see Kiku bite Mr. Wolfe but did not have any reason to not
believe him. After the bite, Mr. Wolfe fell. Mr. Wolfe was extremely upset and
began yelling at them, even when Ms. Alonzo tried apologizing. Mr. Copeland
wanted to give Mr. Wolfe their contact information in case he had any concerns,
but Mr. Wolfe rode his bike away before they could exchange contact
information.

When they got back to their car, it looked like Mr. Wolfe tried smearing mud on
the car and possibly tried breaking a window. It is understandable that Mr. Wolfe
was angry. Mr. Copeland was looking for him to exchange information.

D. Chelsea Eykel testified that the dog owners were discovered by conducting a
search of the vehicle license plate that Mr. Wolfe provided. When Animal
Services contacted Ms. Alonzo, she was honest and admitted that the incident did

happen.

Sgt. Eykel clarified that potentially dangerous designation is only for King County
and only applies to Kiku when he is within our jurisdiction. 3 The appellants are
not required to abide by the requirements (registration fees, travel kenneling,
muzzling, etc.) of the designation unless they have Kiku in our jurisdiction.

5. We understand that Appellants do not agree with Mr. Wolfe’s yardage estimation that
Kiku was 15-20 yards ahead of them when Mr. Wolfe approached and instead contend
that Kiku was only two to three yards from them.

6. We carefully scrutinize each person’s testimony for embellishment, either purposefully or
simply that, in the heat of an altercation and with adrenaline flowing, witness accuracy
drops significantly after a threat appears and the recipient’s focus dramatically narrows.
Yet there was nothing about any of the parties’ testimony that gave us real pause despite
the difference in distance estimation. We understand that it is challenging to recall
distances, especially in high-stress situations.

7. Regardless of whose estimation we accept, our decision would be the same. We are
basing our decision on Kiku’s conduct that day and the distance that Kiku was from the

3 In addition to unincorporated King County, the contract cites where the same legal standard applies are currently:

A. Beaux Arts Village B. Bellevue C. Black Diamond
D. Carnation E. Clyde Hill F. Covington

G. Duvall H. Enumclaw L Issaquah

J. Kenmore K. Kent L. Lake Forest Park
M. Maple Valley N. Mercer Island O. Newecastle

P. North Bend Q. Redmond R. Sammamish

S. SeaTac T. Shoreline (pending) U. Snoqualmie

V. Tukwila W. Woodinville (pending) X. Yarrow Point
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appellants is not necessarily important to our analysis in this case. Even if we accept
Appellants’ distance estimation over Mr. Wolfe’s, two to three yards is equal to six to
nine feet. Our decision might be different if the facts were equivalent to Mr. Wolfe
passing within a few inches or a foot from Kiku, but not at the distances described by
anyone here.

8. An animal that, without provocation, bites orinflicts injury on a human qualifies as
“potentially dangerous.” KCC 11.01.320(1). Here, Kiku came barreling towards Mr.
Wolfe and bit him causing a superficial wound on his left lower leg. Ex. D4-001. Absent
some act of provocation, Kiku meets the criteria for potentially dangerous.

9. The appellants assert that Kiku was provoked into approaching and nipping Mr. Wolfe
because Mr. Wolfe came up quietly and stealthy which startled appellants and Kiku.
Provocation means “to torment, agitate, or harass an animal immediately before the
attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an agitating act. And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.

10.  Applying the provocation standard to our facts, Mr. Wolfe did not torment, agitate, or
harass Kiku to warrant being nipped or bitten. Even by the appellants’ account, Mr.
Wolfe did not do anything wrong. However, the provocation inquiry is from the
prospective of the dog and, as one court put it, “the question of what conduct
constitutes provocation is primarily a question of whether plaintiff’s actions would be
provocative to the dog.”* We considered the following facts:

A. After having been out with his owners for approximately an hour and a half on a
quiet trail in the forest, a stranger approaching from behind would likely startle
and agitate the average dog.

B. Mzr. Wolfe was bitten in the lower left leg and by his own account, the bite was
superficial, did not cause him to miss work, and had a minimal impact on him.

C. The bite, though superficial, did break the skin and he took a round of antibiotics
which he received from urgent care.

D. The average dog may have given warning barks to stave off agitation/fear from
the stranger approaching quietly from behind, but the actual bite/nip went too
far.

Animal Services has shown the bite was legally unprovoked. We uphold Kiku’s
potentially dangerous designation.

4 Stebl v. Dose, 83 1. App. 3d 440, 443, 403 N.E.2d 1301, 1303 (1980).
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11.

12.

13.

“Potentially dangerous” is normally a lifelong designation, requiring the dog to
continually wear a muzzle when off its property. We are wary of allowing a split-second,
not-too-violent reaction from a dog with no history of aggression to define the rest of
that dog’s life. In certain scenarios we have, while upholding a designation, provided an
avenue for eventually lifting the designation after some future benchmark (such as
completion of a particular training course, and/or neutering/spaying the animal is
accomplished). The rigors involved in earning a Canine Good Citizen training certificate
would provide a measure of confidence that there would not be a repeat of November
18. If Ms. Alonzo and Ms. Copeland enroll Kiku in this course, and he completes the
course, that argues strongly for lifting Kiku’s designation.

Several factors make a later lifting appropriate here:
A. Kiku does not have a history of aggression.

B. While there was no legal provocation on November 18, there was “provocation-
ish.” November 18 was not a scenario where Kiku initiated the interaction.
Instead, Mr. Wolfe came up quietly from behind Kiku and his owners on an

isolated trail on which they had encountered no one for some time, startling
Kiku.

C. The bite that Kiku delivered to Mr. Wolfe was minor, a nip barely breaking the
skin. Kiku did not deliver multiple bites, clamp down, or display extreme
aggression.

D. Since the November 18 incident, Appellants have taken the incident extremely
seriously, engaged in training that specifically addresses behavior modification
and stranger aggression), have put up signage and maintained an appropriate
fence even though they were not required to (since they live outside our
jurisdiction), and diligently worked on muzzle and leash training Kiku. Exs. Al-
001, A4-001, A66-001-A7-001.

E. The Appellants and Kiku do not reside in our jurisdiction, limiting the public
safety benefit value of an ongoing designation.

F. Appellants expressed that even if the designation is upheld, they will still utilize
the muzzle and follow the requirements of the designation, despite not living in
our jurisdiction and are not being required to abide by those conditions outside
jurisdiction.

Regarding the monetary penalties, we often reduce the otherwise applicable find where
the incident happened despite, not because of anything the owner was doing at the time
or the steps the owner takes afterwards to avoid further occurrences. Here, Appellants
were extremely apologetic, took full accountability, did not engage in victim-blaming Mr.
Wolfe, and were not operating under the delusion that they or their dog were not at fault.
They have voluntarily agreed to follow the conditions of the designation—even those
they are not required to unless inside our jurisdiction. This level of responsibility is not
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something that we see often and is extremely appreciated. We believe that they are
committed to public safety, preventing this type of incident from happening again, and
for helping their dog to reach his full potential as a productive canine member of society.
A significant fee reduction is in order.

DECISION:

We DENY the appeal. Appellants must, at least for the time being, comply with the
requirements of the potentially dangerous animal designation, includes leashing and
muzzling when in our jurisdiction (unincorporated King County plus about two dozen
contract cities, not including Seattle). They do not need to register Kiku as potentially
dangerous, given that they reside in Seattle.’

If, by December 28, 2025, Appellants submit to Animal Services proof of Kiku’s Canine
Good Citizen Training Certificate, and Animal Services has not received any additional
complaints of aggressive behavior involving Kiku in the interim, Animal Services must
lift Kiku’s potentially dangerous designation.

We reduce the penalty from $500 to $200.

ORDERED March 28, 2025.

Leila Arefi
Hearing Examiner pro fem

5 In addition to unincorporated King County, the contract cites Animal Services enforces in are:

Y. Beaux Arts Village Z. Bellevue AA. Black Diamond
BB. Carnation CC. Clyde Hill DD. Covington

EE. Duvall FF. Enumclaw GG. Issaquah

HH. Kenmore 1L Kent JJ- Lake Forest Park
KK. Maple Valley LL. Mercer Island MM.  Newcastle

NN. North Bend OO0. Redmond PP. Sammamish
QQ. SeaTac RR. Shoreline SS. Snoqualmie

TT. Tukwila Uu. Woodinville VV. Yarrow Point
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
April 28, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE MARCH 14, 2025, HEARING IN THE APPEAL OF ALMA
ALONZO AND DAVID COPELAND, REGIONAL ANIMAL SERVICES OF KING
COUNTY FILE NO. V24016364-A24005738

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Alma Alonzo, Kwodwo Copeland, and Brett Wolfe. A verbatim recording of the hearing

is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24-005738

Exhibit no. D3 Online Complaint form of November 18, 2024, incident by Brett Wolfe,
dated November 18, 2024

Exhibit no. D4 Photograph of injury

Exhibit no. D5 After visit summary

Exhibit no. D6 Notice of violation no. V24016364-A24005738, issued A24005738

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Appeal

Exhibit no. D9 Map of subject area

The following exhibits were offered by Appellants and entered into the record:

Exhibit no. Al Letter from Serenity Canine, dated February 3, 2025
Exhibit no. A2 Letter from Alysia VandenBerg and Julien Coutel
Exhibit no. A3 Letter from Caryn Hein

Exhibit no. A4 Photographs

Exhibit no. A5 Amendment to appeal

Exhibit no. A6 Video

Exhibit no. A7 Video

Exhibit no. A8 Rebuttal of staff report

Exhibit no. A9 Confinement notice

Exhibit no. A10 Outgoing call log, dated November 20, 2024
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