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FINDINGS AND CONCLUSIONS:

Overview

1. Star Pennington appeals a notice and order declaring her dogs, Jeep and Popeye,
potentially dangerous. After hearing the witnesses’ testimony and observing their
demeanor, studying the exhibits admitted into evidence, and considering the parties’
arguments and the relevant law, we deny her appeal but reduce the fines.
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5.

Background

On November 15, 2024, Gregory Wineke filed a complaint for a November 11 incident
involving Ms. Pennington’s dogs breaking loose, jumping on and nipping at him and his
dog [Barkley], and one of Ms. Pennington’s dogs gashing Barkley seriously enough that

Barkley required stitches. Ex. D3.

Regional Animal Services of King County (Animal Services) issued potentially dangerous
designations for Jeep and Popeye. Exs. D5. The order required Ms. Pennington to,
among other things, not allow either dog to be off her premises during the appeal period
unless the dog was securely leashed and humanely muzzled. Ex. D6. Ms. Pennington
appealed. We held a hearing on February 4, 2025.

Legal Standards

Does Jeep and/or Popeye qualify as “potentially dangerous.” Per KCC 11.01.320:
A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
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statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis
Ouwur Facts
6. There is no question that, on November 11, Mr. Wineke was walking his leashed,

10.

approximately 12-pound, Barkley. Ms. Pennington was walking her leashed Jeep (a black-
headed dog) and Popeye (a white-headed dog). Mr. Wineke picked up Barkley. Jeep
broke loose from Ms. Pennington and charged at Mr. Wineke and Barkley. At some
point Popeye also broke loose from Ms. Pennington and ran to Mr. Wineke and Barkley.
Mr. Wineke and Ms. Pennington have different versions of what happened after that.

Mr. Wineke was extremely credible. He was clear about what he knew and did not
know—and even why he concluded what he concluded. He acknowledged, for example,
that it was difficult to discern which dog (Barkley or one of Ms. Pennington’s) was
barking, that he heard teeth snapping behind his head but did not know if that dog was
actually trying to bite, that it was hard to remember which dog was doing what at what
moment, and that he was not clear exactly how both dogs were eventually successfully
neutralized. But he was crystal clear that bozh dogs came at Barkley and him and made
physical contact at least with him.

Ms. Pennington was far less credible. That does not mean she was purposefully not
telling the truth. She was obviously frazzled and distracted trying to control her two
dogs. And the sympathetic lens she viewed her dogs clouded her perception.

We find our facts largely as Mr. Wineke described them. The first dog to make it to Mr.
Wineke jumped on his back. The dog was not just sniffing, as Ms. Pennington suggested,
but trying to bite. The other Pennington dog got loose and came at them. During the
fracas, as Mr. Wineke used his arms and body to shield Barkley, the white dog (Popeye)
was behind him jumping on him, while the black dog (Jeep) was in front of him and was
able to grab and latch onto Barkley’s hindquarters. Mr. Wineke tried, initially
unsuccessfully, to get Jeep to release Barkley by pushing down on the dog’s head. There
was a sustained scuffle involving Mr. Wineke and Ms. Pennington to remove Jeep and
Popeye.

At first Mr. Wineke saw no blood, and he did not think Barkley was really injured. Yet
after he got Barkley home, he saw blood and a large hole in Barkley’s hip, a hole going all
the way to the muscle, along with puncture wounds by Barkley’s tail. Ex. D4. The vet
needed to suture Barkley’s hip wound—which, contrary to Ms. Pennington’s testimony,
was no mere “nip”’—and put Barkley on pain management. Ex. D9. While Barkley has
healed pretty well physically, as recently as the day before our hearing (i.e., 12 weeks after
the attack), it was still true that when Barkley lies down for an extended period of time
the injured leg still gets stiff when he get up and tries to walk again. And Barkley
experiences ongoing emotional issues.
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Potentially Dangerous

11.

12.

As to Jet, there is no question that he was the dog that bit and latched on to Barkley. Ms.
Pennington identified Jeep as the biter, and Mr. Wineke remembered the black-headed
dog as the one latched onto Barkley. Nothing Mr. Wineke or Barkley (who was in Mr.
Wineke’s arms at the time) were doing was in any way “provocation” for either dog to
break loose and charge at them.! Jeep, without provocation, bit and inflicted injury on a
domesticated animal, thus meeting the criteria for a “potentially dangerous animal.” KCC

11.01.320.A.1.

As to Popeye, per Ms. Pennington’s version, Popeye just went up and “sniffed” at Mr.
Wineke and Barkley. That is not what we find, more likely than not, happened. Without
any provocation from Mr. Wineke or Barkley, Popeye charged Mr. Wineke and Barkley
and jumped up on them, making contact with at least Mr. Wineke. Even assuming
Popeye did not bite or injure Barkley, Popeye approached Mr. Wineke on the street in a
menacing fashion and apparent attitude of attack, thus qualifying him as “potentially
dangerous.” KCC 11.01.320.A.2.

Penalty Amount

13.

14.

15.

16.

Where an owner shows at a hearing that (on the front end) the animal did something
despite—not due to a lack of—the ownet’s responsible behavior and/or (on the back
end) the owner has taken steps after the violation to avoid a recurrence, we sometimes
reduce (but never eliminate) the otherwise applicable penalty.

On the front end, we do not discount Ms. Pennington’s testimony that neither Jeep nor
Popeye had been aggressive prior to November 11. She agreed she should have had on
their prong collars, but there was nothing particularly irresponsible about taking them
out without the prong collars, given the information she had at the time (i.e., no history
of aggression). And she did the best she could that night trying to corral both dogs after
Jeep busted loose.

Post-November 11, or at least after Ms. Pennington received the November 21 notice
and order, she did not read or follow the muzzle requirement. She continued walking
both dogs at the same time, despite her earlier inability to control them. And she
minimized her dogs” November 11 behavior. On the other hand, she signed her dogs up
for a $1900 training package, which should reduce the chances of another altercation.
Ex. D7 at 007.

We find a penalty reduction warranted.

! “Provocation” means “to torment, agitate, or harass an animal immediately before the attack, chase, or menacing
behavior, [and] does not include actions taken to defend oneself, other humans, animals, or property.” KCC 11.01.350.
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DECISION:

1. We uphold Jeep’s and Popeye’s potentially dangerous animal designations and associated
compliance requirements.

2. We reduce the $1000 penalty to §700.

ORDERED February 18, 2025.

/:’Z::?____,,/ //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
March 20, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE FEBRUARY 4, 2025, HEARING IN THE APPEAL OF STAR
PENNINGTON, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24016371-A24005709

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Gregory Wineke, and Star Pennington. A verbatim recording of the hearing is available in

the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24005709

Exhibit no. D3 Online Complaint form of November 11, 2024, incident by Gregory
Wineke, dated November 15, 2024

Exhibit no. D4 Photograph of the injury to Mr. Wineke’s dog

Exhibit no. D5 Notice of violation no. V24016371-A24005709, issued November 21,
2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Appeal, received December 16, 2024

Exhibit no. D8 Map of subject area

Exhibit no. D9 Vet Bill
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