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REPORT AND DECISION
SUBJECT:  Regional Animal Services of King County file no. V24016379-A24005814

MICHAEL JOHNS AND DIANA SIGGLER
Animal Services Enforcement Appeal

Activity no.:.  A24005814
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Email:

King County: Regional Animal Services of King County
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FINDINGS AND CONCLUSIONS:
Backoround and Overview

1. On November 21, 2024, Rebecca Virnig filed a complaint with Regional Animal Services
of King County (Animal Services) regarding an incident the previous day. Ex. D3.
Animal Services issued a violation notice to Michael Johns for Floki qualifying as
potentially dangerous. Exs. D5, D6. Mr. Johns and Diana Siggler appealed. Ex. D8. At
our March 21, 2025, hearing, Sergeant Eykel represented Animal Services and called
Rebecca Virnig and John Lysak as witnesses; Ms. Siggler represented her and Mr. Johns’
case.
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2. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny the appellants appeal, uphold the potentially dangerous animal designation
tor Floki, but reduce the penalty.

Legal Standards

3. Does Floki qualify as “potentially dangerous”? Here, that seems to turn on KCC
11.01.320.A.1: ““Potentially dangerous animal’ means any animal that when unprovoked:
1. Bites or inflicts injury on a human...”.

4. Appellants seem to assert in their appeal statement that Floki may have been provoked
which per our code means “to torment, agitate, or harass an animal immediately before
the attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an agitating act. And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.

5. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

6. Cleatly, animosity exists between these neighbors, Ms. Virnig and Mr. Johns/Ms. Siggler;
however, our hearing is not the proper forum to settle disputes between neighbors. Our
only matter to resolve is whether Floki meets the code criteria for a “potentially
dangerous” animal and if he does, whether he was justified in his conduct on November
20 due to some act of provocation per our code.

7. While we did not find either party, Ms. Virnig nor Ms. Siggler (Mr. Johns was not
present), uncredible, each of their behaviors during our hearing was inappropriate and
not in the least bit helpful. Ms. Virnig laughed during Ms. Siggler’s testimony and had to
be asked to turn her camera off so as not to disrupt our hearing. Similarly, Ms. Siggler
was aggressive and talked over the Hearing Examiner. She had to be asked multiple times
to stop talking out of turn, follow directions, and let Ms. Virnig finish her responses. We
understand that these situations become emotional and upsetting but the improper
behavior by both Ms. Virnig and Ms. Siggler was not well received.

8. The parties did not agree on the facts of the case and each party testified as follows.

Al Rebecca Virnig testified that the November 20 incident occurred during a
cyclone bomb and due to this event, Ms. Virnig’s generator went out. That day,
she was going across the street to get water from her neighbors since they have



V24016379-A24005814—Michael Johns and Diana Siggler 3

an automatic generator that kicks in when power is lost. She crossed the alley in
the back when she saw Ms. Siggler who had one dog and was waiting ahead for
Mr. Johns, who was cleaning up after the two dogs he had on a retractable leash.

She has witnessed one of the Siggler/Johns dogs being aggressive and pulling on
its leash in the past and she didn’t want to startle them since Mr. Johns was bent
over.! She let them know she would wait for them to pass. Neither Ms. Siggler
nor Mr. Johns responded to her, so she crossed the alley to the neighbot’s
driveway.

Still secured by the retractable leash, one of Mr. Johns dogs [Floki] ran over to
her and without barking or growling, jumped up on her and bit her. She didn’t
see the bite happen but felt Floki bite her. Ms. Siggler and Mr. Johns were
walking away from her and had their backs towards her when Floki bit her.

She pushed the dog down and he let go. She said loudly, “Your dog just bit me.”
The appellants again did not respond immediately. Mr. Johns eventually asked if
she was ok and she responded to him, “No, your dog just bit me.”

Ms. Virnig had on two layers of clothing (tights and jeans) since it was so cold
that week. She didn’t feel a hole or tear in her pants. The skin was not broken or
bleeding. After approximately 45 minutes, she took a photo of the bite area
which was starting to bruise. Ex. D4-001.

The next day, she had her friend, Mr. Lysak take a photo of the bite area since the
bruising had become more prominent. Ex. D4-002.

B. John Lysak was not present for the November 20 incident. He testified that he
took the photograph of Ms. Virnig’s leg the next day on November 21. (Ex. D4-
002). Ms. Virnig went down to stay with him. She told him about the bite and
showed him the bite area which he photographed.

C. Dianna Siggler testified that on November 20, she was walking with Mr. Johns
and their dogs. She was ahead of Mr. Johns who had two of their dogs on a
retractable leash (one of which was Floki). She was walking with another of their
dogs. While stopped, she witnesses her leashed dog, Floki, go over to Ms. Virnig
and jump up on her. She did not see Floki bite Ms. Virnig. Mr. Johns asked if
Ms. Virnig was ok since she was limping. Ms. Virnig told her that Floki had bitten
her and they were stunned to hear this. Ms. Virnig asked for Floki’s information
and when Mr. Johns refused to provide it, Ms. Virnig began cursing at them.

Ms. Siggler feels that Ms. Virnig had motive to fabricate the incident with Floki
because of the past aggression and hostility between them. She doesn’t believe

that Floki bit Ms. Virnig.

! We do not base our decision on any previous conduct of Floki. Our decision is only based on Floki’s conduct on
November 20.
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During her testimony, Ms. Virnig was not referring to the correct dog that is
aggressive. Her female dog is more aggressive rather than Floki. She believes that
Floki has a broken tooth that could have harmed Ms. Virnig but that doesn’t
even make sense to her. She agrees that Floki ran up and jumped up on Ms.
Virnig but does not agree that Floki bit Ms. Virnig. She believes that Ms. Virnig is
after her because of the past hostility between them. She further believes that Ms.
Virnig walking behind them that day, was odd behavior.

We decide our decisions on a preponderance of the evidence standard which means,
after reviewing the evidence and testimony of the parties, we decide what more-likely-
than-not occurred.

Multiple times, Ms. Siggler brought up prior negative interactions that she has had with
Ms. Virnig. Sometimes we do take into consideration prior interactions of the parties to
show motive for untruthfulness or other misleading intent. Based on the evidence
submitted and what was presented at our hearing, we do not find it likely that there was
any motive for Ms. Virnig to have fabricated the incident 2

Here, one of the main disagreements between Ms. Virnig and Ms. Siggler is whether
Floki bit Ms. Virnig or not. Neither Ms. Virnig nor Ms. Siggler saw the bite occur. We do
not doubt Ms. Virnig’s veracity when she says she did not see Floki bite Ms. Virnig. We
have reviewed numerous animal-related appeals. It is not uncommon, even in hearings
where the fact of a bite is #o in dispute, that an eyewitness standing right there later
notes not actually seeing the bite. Sometimes even the victimz acknowledges not
immediately noticing they had been bitten which is what happened in our case. Ms.
Virnig testified that she did not see Floki bite her but felt the bite. Coupled with the
photos provided of Ms. Virnig’s injuries, we find it more-likely-than-not that Floki did
bite Ms. Virnig. Ex. D4-001-D4-002. A bruise of that stature is consistent with a dog bite
through two layers of clothing.

Even if we accepted Ms. Siggler’s testimony that Floki did not bite Ms. Virnig, our
decision would not change. For an animal to be found “potentially dangerous” under KCC
11.01.320.A.1, a bite is not necessary, only that some injury occurred. Had we found that
Floki merely jumped up on Ms. Virnig and caused the bruising with his paws from the
impact from the jump, we would still be required to uphold the designation because an
injury, the significant bruise, did occur. Floki is a small dog, roughly 18 pounds per Ms.
Siggler’s testimony, the injury is more consistent with a bite. We find it less likely that
small paws could cause such a significant bruise.

““Potentially dangerous animal’ means any animal that when unprovoked [blites or
inflicts injury on a human....” Here, Floki ran up to Ms. Virnig, jumped up on her leg,
and bit her causing a large bruise. Floki qualifies as potentially dangerous unless there
was some act of provocation by Ms. Virnig.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,

2E.R. 404.
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other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.> And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.

Ms. Virnig walking behind and even alerting the appellants to her presence was not an
act that would torment, agitate, or harass Floki. We do not find that an average dog, who
was leashed, would turn from his path of egress, run up and jump on a person behind
him, and bite her. This behavior is grossly disproportionate to anything Ms. Virnig did
that day. There was no provocation here.

Ms. Siggler requests that Floki not be required to wear a muzzle for the next year and a
half that they live in our jurisdiction. The code required that Floki, “[w]hen off the
owner’s premises, be securely leashed, under the control of a competent adult, and
humanely muzzled or securely restrained in a carrier or crate... while traveling in a
vehicle.” KCC 11.04.275.C.3. And “premises” means “the real property or enclosed
space that an animal’s owner has a legal or equitable right to occupy, including a dwelling
unit [and] does not extend into areas of common ownership or use, such as an apartment
lobby or public transportation.” KCC 11.01.330. We will not overturn the muzzle or
leash requirements while Floki is living in King County as the requirements of the
“potentially dangerous” designation only apply to Floki when he is in our county
whether he be living here or visiting.>

Regarding the monetary penalties, we often reduce the otherwise applicable find where
the incident happened despite, not because of anything the owner was doing at the time
or the steps the owner takes afterwards to avoid further occurrences. Here, Animal
Services agrees that the incident was not due to anyone doing anything wrong. Mr. Johns
and Ms. Siggler were trying to be responsible dog owners, had their dogs on leash, and
were picking up after their dogs. They did nothing wrong to facilitate the occurrence on
November 20. A fee reduction is in order.

Lastly, regarding the agitation between Ms. Virnig and her family and Mr. Johns and Ms.
Siggler, there is apparent and significant tension between them. Our hearing was not

3 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
* Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—-75; Kirkham at 792.

55 In addition to unincorporated King County, the contract cites where the same legal standard applies are currently:

A. Beaux Arts Village B. Bellevue C. Black Diamond
D. Carnation E. Clyde Hill F. Covington

G. Duvall H. Enumclaw L Issaquah

J. Kenmore K. Kent L. Lake Forest Park
M. Maple Valley N. Mercer Island O. Newcastle

P. North Bend Q. Redmond R. Sammamish

S. SeaTac T. Shoreline (pending) U. Snoqualmie

V. Tukwila W. Woodinville (pending) X. Yarrow Point
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designed to heal that rift, nor do we have authority to moderate this type of dispute. Our
forum is not designed for that type of controversy. In fact, hearings like ours typically
only adds ill-will and stress to an already stressful situation; however, there is another
process, mediation, that might offer a more comprehensive solution. Mediation is an
informal dispute settlement process in which trained, neutral individuals, called a
mediator, help people work together to resolve disagreements and find mutually
acceptable solutions. Mediation can save time and money, protect participants’ privacy,
allow participants to retain control over the process and outcome, allow consideration of
options beyond those an examiner would have authority to address, and generally create
more satisfactory results than what an examiner might otherwise impose.

Unlike something like a dog biting a passerby, which is a one-time event between a
complainant and appellant who often have no pre-existing or continuing interaction, the
current dispute involves neighbors who will have to continue living together, at least for
the time being. Skilled mediators can address neighbor issues far better than can even the
wisest (and we have never claimed to be the wisest) judge. Mediators can help the parties
find a far more global resolution, well beyond what an examiner has jurisdiction to weigh
in on. We urge the parties to take part in this process so as to live more harmoniously in
their communities.

DECISION:

2.

We DENY the appellant’s appeal and uphold the potentially dangerous animal
designation for Floki.

We reduce the otherwise applicable penalty from $500 to $300.

ORDERED April 3, 2025.

Leila Arefi
Hearing Examiner pro tem

®1f the Johns’/Sigglers and Virnigs are interested in mediation, they should email hearingexaminer(@kingcounty.gov by
April 18 if they would like us to refer them to the KC Office of Alternative Dispute Resolution. We note that both
patties must be interested in mediation for us to send the referral.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by May
5, 2025. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE MARCH 21, 2025, HEARING IN THE APPEAL OF MICHAEL
JOHNS AND DIANA SIGGLER, REGIONAL ANIMAL SERVICES OF KING
COUNTY FILE NO. V24016379-A24005814

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Rebecca Virnig, John Lysak, and Diana Siggler. A verbatim recording of the hearing is

available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24005814

Exhibit no. D3 Online Complaint form of November 20, 2024, incident by Rebecca
Virnig, dated November 21, 2024

Exhibit no. D4 Photograph of Ms. Virnig’s injury

Exhibit no. D5 Notice of violation no. V24016379-A24005814, issued November 22,
2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Bite Quarantine Notice

Exhibit no. D8 Appeal, received December 16, 2024

Exhibit no. D9 Map of subject area
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