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FINDINGS AND CONCLUSIONS:
Backeround and Overview

1. Meghan Huang filed a complaint for a November 23, 2024, incident involving Chance.
Ex. D3. Animal Services issued Ms. Harrenstein a violation order. Wendy Harrenstein
timely appealed a Regional Animal Services of King County (Animal Services) violation
order for her dog, Chance, qualifying him as potentially dangerous. Exs. D5-D7. We held
a hearing on March 26.
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After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny Ms. Harrenstein’s appeal, uphold the potentially dangerous designation for
Chance, but reduce the monetary penalty.

Legal Standards

Does Chance qualify as “potentially dangerous.” Per KCC 11.01.320.A.1: “Potentially
dangerous animal” means any animal that when unprovoked: 1. Bites or inflicts injury on
a... domesticated animal.”

Ms. Harrenstein asserts that Chance was provoked and should be relieved from his
“potentially dangerous” designation. Per our code “provocation” means “to torment,
agitate, or harass an animal immediately before the attack, chase, or menacing behavior,
[and] does not include actions taken to defend oneself, other humans, animals, or
property.” KCC 11.01.350. In animal jurisprudence, reviewing courts focus on how an
average dog, neither unusually aggressive nor unusually docile, would react to an agitating
act. And a key touchstone of courts’ analyses is that “provocation” requires the dog’s
reaction to be roughly proportional to the victim’s act.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

The parties seem to agree to a similar version of the November 19 events with Ms.
Harrenstein not disputing that her dog bit Ms. Huang’s dog. However, Ms. Harrenstein
asserts that her dog, Chance, was provoked into biting Ms. Huang’s dog, Asher, based on
a past negative experience between the dogs. The parties testified as follows.

A. Megan Huang testified that she was on a walk with Asher when she noticed Ms.
Harrenstein with her dogs, Chance and Seamus, on the opposite side of the
street. Ms. Harrenstein was losing her balance and lost control of the dogs’
leashes.

Chance ran towards Asher. She is not sure but does not think that Chance was
growling or barking when he approached. As Chance came towards them, she
put her leg in front of Asher to protect him; however, Chance went around and
was still trying to get at Asher despite Ms. Huang’s efforts to protect him. She
was concerned that she was going to be bitten. At this point, both dogs were
growling at each other and Ms. Huang was trying to get away from Chance but he
was following them.

Chance bit Asher on the tail and would not let go. Ms. Harrenstein regained
control of her dogs but Chance still would not let go of Asher’s tail. At some
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point in the altercation, a UPS driver came to assist. The dogs had to be pulled in
opposite directions. Chance finally let go when the driver got there. After he was
bitten, Asher was barking out in pain. She thinks that Seamus may have also
bitten Asher in the tussle.

Ms. Huang took Asher to the vet where Asher’s tail was shaved and it was
revealed that he had multiple bite marks and bruising on his tail. Ex. D4-00- D1-
003.

B. Wendy Harrenstein testified that Asher and Chance are not fond of each other.
Asher bit chance unprovoked several years ago. Any time she sees Asher; she
attempts to go in the other direction.

On November 19, she was walking chance and a “12-month- old puppy”,
Seamus. She saw Ms. Huang with Asher and attempted to turn her dogs around.
Ms. Huang stood there with Asher while he barked. She never saw Ms. Huang
move throughout the whole incident. The puppy and Chance got lose. Chance
did not go after anything else and only bit Asher’s tail. The UPS driver came to
assist and she handed him the puppy’s leash while she was trying to get Chance
under control.

Ms. Huang was going to continue her walk but she suggested that Ms. Huang
take Asher home and have her mom contact her to discuss the vet bill.

Later, when she spoke to Ms. Huang’s mother, she was informed that the
wounds were shallow, there was bruising to Asher’s tail, and he was prescribed
antibiotics and pain medication. Asher did not require stitches, staples, sutures, or
bandages and the wounds only required cleaning.

She admits that Chance got lose, latched onto Asher’s tail, and didn’t let go. She
does not agree that Chance’s behavior fits under the “dangerous dog” criteria.
She asserts that Ms. Huang did nothing and just stood there during the
altercation. She believes that the puppy got lose first and when she was picking
up the leash, Chance got lose and was trying to protect the puppy from Asher.

She paid Asher’s vet bill and is not disputing that Chance bit Asher but believes
that Chance was provoked because there is a long history of dislike between
Asher and Chance and Asher did an “alpha stare”. She further asserts that since
Asher’s injuries were “not serious”, shallow, and the antibiotics were more of a
precautionary measure rather than required (per Ms. Huang’s mother), it does not
fall under the category of “requiring veterinary care”.

During her testimony and in her appeal statement, Ms. Harrenstein engaged in a bit of
victim-blaming of Ms. Huang when she asserted that Ms. Huang did not move during
the altercation and “made no effort to move away.” Ex. D7-001. Ms. Harrenstein had a
duty to keep her dogs under control that day and prevent them from approaching and
attacking other passersby and their dogs. The burden was not on Ms. Huang to avoid her
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dog being charged and bitten, from behind no less. People have different responses to an
immediate threat (flight, fight, freeze response) and freezing to the threat of being bitten
or having her dog bitten is an appropriate response. In explaining this response,
Healthline.com even uses the example of an “oncoming... growling dog”.! Ms.
Harrenstein did herself no favors by victim-blaming Ms. Huang which is unfortunate
especially in light of the positive steps that she took after the attack like instructing Ms.
Huang to go home with Asher after the incident rather than continue the walk, keeping
in touch with Ms. Huang’s mother, and paying Ashet’s vet bills. The victim-blaming
tactic was not well received.

Of note, Ms. Harrenstein seemed to assert at our hearing that since Asher’s injury was
not a “serious injury”, Chance should be relieved from the “potentially dangerous”
designation. The “potentially dangerous” animal designation does not require the injury
to be serious or even that an injury occurred at all. Chasing or approaching in a menacing
fashion or apparent attitude of attack is enough to satisfy the “potentially dangerous”
animal criteria. KCC 11.01.320(2). It seems that Ms. Harrenstein is confusing
“potentially dangerous” with “dangerous” which are two separate designations with
“dangerous” requiring a much higher level of attention/compliance from the owner.

A “dangerous” designation is reserved for those instances when the animal inflicts severe
injury on a person or domesticated animal without provocation, and it comes with
additional requirements (beyond those for potentially dangerous animals), such as a $250
annual registration fee (v. $125 for potentially dangerous), extra secure confinement,
spaying/neutering, and a $500,000 surety bond or liability insurance policy. Animal
Services does not allege that Chance is “dangerous.” Our question for hearing is only
whether Chance meets the “potentially dangerous” code criteria.

An animal that, without provocation, ““butes or inflicts injury on a human or domesticated
animal or chases or approaches a person upon the streets, sidewalks, or any public
grounds in a menacing fashion or apparent attitude of attack...” qualifies as “potentially
dangerous.” KCC 11.01.320(1)(2). Here, Chance got lose from Ms. Harrenstein, chased
after Asher, and bit his tail multiple times causing multiple bite marks and bruising to his
tail. Ms. Harrenstein even had a difficult time disengaging Chance from his attack on
Asher, so much so that an uninvolved UPS driver came to assist. Chance meets the
definition of “potentially dangerous.”

Even if Chance had only chased or approached Asher in a menacing fashion or apparent
attitude of attack (and not bitten him), Chance would still meet the criteria for
“potentially dangerous” and our decision would be the same. 2 Ms. Harrenstein does not
dispute that Chance bit Asher and our case really turns on whether Chance was
provoked into biting Asher as Ms. Harrenstein claims.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,

" https:/ /www.healthline.com/health/mental-health/ fight-flicht-freeze
2KCC 11.01.320(2).
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reviewing courts focus on how an average dog, neither unusually ageressive not wnusually
docile, wonld react to an inciting act.’ And a key touchstone of courts’ analyses is that “provocation”
requires the dog’s reaction to be roughly proportional to the victim’s act.*

Here, Ms. Harrenstein asserts that Chance was provoked into biting Asher because of
the history of animosity between the dogs which included a 2019 incident where Asher
delivered a “bloody bite” to Chance’s shoulder. Ex. D7-001.

We understand Ms. Harrenstein’s contention that Chance did not “forgive or forget”
that incident and agree that Chance likely does remember the incident with Asher. Id.
Similarly, in S#wgp v. Day, the court did not dispute the owner’s “claim that a dog is
capable of remembering specific instances from the past,” and it accepted that the bite
victim had chased the dog with a fence post four to six weeks prior to the incident in
question. 271 Mont. 314, 319, 896 P.2d 439 (1995). Yet the court ruled that that past
event could not, as a matter of law, qualify as provocation for a bite four to six weeks
later. Id. Thus, even if Chance does remember that occurrence from 2019 with Asher, a
bite from approximately six years ago does not qualify as provocation.

A qualifying act of provocation must occur immediately before the attack. In our court’s
jurisprudence, an incident occurring four to six weeks prior could not qualify as
provocation so a six-year-old incident certainly would not qualify as provocation here.

Further, even if we could accept Ms. Harrenstein’s claim that Chance was provoked (and
were not barred by the jurisprudence or statute), we would still find that Chance was 7o?
provoked. Chance bit Asher multiple times on the tail which indicates that Asher was not
engaged in any kind of fight with Chance and was not even facing Chance when he was
attacked. We do not find that an average dog, who had accidentally become free from his
owner, would have run up to another dog who was a distance away and across the street
and engage in such an attack that would require bystanders to intervene in stopping him
from letting go of that dog’s tail. Ms. Huang and Asher did nothing on November 19 to
provoke Chance’s attack on Asher. There was no provocation on November 19 and we
uphold Chance’s “potentially dangerous” designation.

As to the monetary penalties, we often reduce the otherwise applicable fines in cases
where the incident happened despite, not because of, the steps the owner was taking at
the time of the violation and/or the steps the owner takes after the occurrence. This
incident happened due to an accident rather than some intentional act of negligence that
Ms. Harrenstein was engaging in regarding the maintenance and care of her dogs. It is
not as if she were allowing her dog to run free. She had them leashed and was not doing
anything wrong at the time. She instructed Ms. Huang to take Asher home after the
incident rather than continue the walk and paid Asher’s vet bills. A fee reduction is in
order.

3 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
* Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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DECISION:

1. We DENY Ms. Harrenstein’s appeal and uphold the potentially dangerous animal
designation for Chance.

2. We reduce the monetary penalty from $500 to $300.

ORDERED April 7, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by May
7, 2025. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE MARCH 26, 2025, HEARING IN THE APPEAL OF WENDY
HARRENSTEIN, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.
V24016381-A24005830

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Wendy Harrenstein, and Meghan Huang. A verbatim recording of the hearing is available

in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24005830

Exhibit no. D3 Online Complaint form of November 19, 2024, incident by Meghan
Huang, dated November 22, 2024

Exhibit no. D4 Photograph of Asher’s injuries

Exhibit no. D5 Notice of violation no. V24016381-A24005830, issued November 23,
2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Appeal, received December 17, 2024

Exhibit no. D8 Map of subject area
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