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FINDINGS AND CONCLUSIONS:
Overview

1. Rajeev Vijan and Julia Owens appeal a notice and order declaring their dog,
Butterscotch, potentially dangerous. After hearing the witnesses’ testimony and
observing their demeanor, studying the exhibits admitted into evidence, and considering
the parties’ arguments and the relevant law, we deny the appeal and reduce the otherwise
applicable penalty. We also provide a remedy for the appellants to have the designation
lifted if Butterscotch earns a Canine Good Citizen Training Certificate within nine
months of this decision.
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Background

2. On November 26, 2024, Tara Solvey filed a complaint for an incident on November 24.
Ex. D3. Regional Animal Services of King County (Animal Services) issued a violation
notice to Mr. Vijan for Butterscotch qualifying as potentially dangerous. Exs. D7, DS8.
Mr. Vijan and Ms. Owens appealed. Ex. D10. We went to hearing on February 12, 2025.

Legal Standards

3. Does Butterscotch qualify as “potentially dangerous.” Per KCC 11.01.320:
A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

4. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.
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Analysis

5. The parties agree that the incident took place; however, Mr. Vijan and Ms. Owens
dispute several points presented by Animal Services.

0. Animal Services called several witnesses to prove that Butterscotch’s potentially
dangerous animal designation should be upheld.

a. Derek Bonner testified that he was down from British Columbia and staying at
the Marriot in Bellevue for a Lacrosse Tournament. K.S! reported to him that she
had been bitten by a dog. He observed a Band-Aid on her left leg and upon
checking the wound; he saw a small puncture, bruising, and blood on the Band-
Aid. He took photos of the injury and sent them to K.S.’s mom (who was
attending another child’s game). Ex. D5-001-02.

b. K.S. testified that she was getting off the elevator with her friends and heard a
dog barking. The dog came up to her and bit her on the hip. The man with the
dog said “sorry” and left. She went back to her room and noticed the bite area
was turning red/purple and bleeding. K.S. and her friends went to the front desk
and informed them of the incident. The staff assisted her with cleaning the bite
and putting a Band-Aid on it. She then found Mr. Bonner and told him what
happened.

c. Tara Solvey is K.S.’s mom. She did not witness the incident with K.S. and
Butterscotch. She got a call from Mr. Bonner about K.S. being bitten and
received the photos he sent her. When she got back to K.S. she checked the
injury. Since they are from Canada and were currently in the U.S., she had her
friend (who was traveling with them and a nurse), check K.S. and was informed
that K.S. would be ok until they got home. When they got back home to Canada,
K.S. was given antibiotics. Ex. D6-001.

7. Mzr. Vijan disputed that K.S. was with any friends and that Butterscotch was barking at
any time during the incident. He testified that, aside from Butterscotch, the only others
present during the incident were himself and K.S. He stated that K.S. was
skipping/running down the hall, rather than getting off the elevator, when Butterscotch
jumped up to greet her. Butterscotch made contact with K.S. with only her paws. Mr.
Vijan told K.S. he was “sorry” for Butterscotch jumping on her and K.S. continued
skipping/running down the hall. He did not see a bite occur. He indicated that K.S. did
not do anything wrong and is so sorry for the incident.

8. Ms. Owens was not present at the incident but noted that Butterscotch is a year-and-a-
half-old and very friendly. When someone is running/skipping towards her, her natural
reaction is to jump up to greet them. Butterscotch travels with them, is very social, and

1'We do not disclose the names of minors in our reports and only refer to them by their initials.
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likes to greet people. She is very sorry that the incident occurred. Ms. Owens asks that a
probationary period be granted so that the designation can be eventually lifted.

Animal Services pointed to a discrepancy in Mr. Vijan’s hearing statement versus his
statement to the reporting officers in exhibit D2-004 (section 6) about Butterscotch
barking. The report indicates that Mr. Vijan told the reporting officer that Mr. Vijan
“thought Butterscotch was barking at the girl.” At our hearing, Mr. Vijan testified that at
no time did he hear Butterscotch bark. Assumingly, Animal Services was attacking his
credibility.

Although the statements are not consistent, the reporting officer was not present to
testify at our hearing as to what was reported directly to him. Reports such as this one
are often written later than the time the information was given to the officer. It is
possible that facts were inadvertently mixed up. Animal Services even noted at our
hearing that there was a discrepancy in their report (which mentions that Mr. Bonner
took K.S. to the front desk to report the incident to the hotel staff). Ex. D1-001. This
was not correct. K.S. testified that she went to the front desk herself, without Mzt.
Bonner. We put little weight on barking v. not barking.

Lastly, we did not find that Mr. Vijan or Ms. Owens to be fabricating anything,
particularly Mr. Vijan who was present at the incident on November 24. Mr. Vijan did
not overplay anything about the altercation. We find him credible and his testimony
likely accurate.

We also find K.S. credible. There are some discrepancies between K.S.’s version of
events, such as the exact location in the hotel of where the incident took place and who
was present during the incident. We know that in the heat of an altercation, when
adrenaline is flowing, witness accuracy drops, sometimes significantly. Yet there was
nothing that gave us real pause about K.S.’s testimony.

Mr. Vijan disputes that a bite took place because he did not see Butterscotch bite K.S.
We do not doubt Mr. Vijan when he says that he did not see Butterscotch bite K.S. We
have reviewed numerous animal-related appeals. It is not uncommon, even in hearings
where the fact of a bite is 7o in dispute, that an eyewitness standing right there later
notes not actually seeing the bite. Sometimes even the viczim acknowledges not
immediately noticing they had been bitten.

Mr. Vijan and Ms. Owens believe the injury K.S. received was from Butterscotch
scratching rather than biting. We decide our cases on a preponderance of the evidence
standard and after reviewing exhibits D5-001-02, the injury appears more of a pinch
wound coming from a bite than a scratch wound coming from nails. Nails would more-
likely-than-not cause more of a scraping injury than an abrasion in a singular spot.
However, for the purposes of the potentially dangerous animal designation, it is not so
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important whether the injury was a bite or a scratch or that the injury happened in some
other way, merely that it happened at all.

An animal that “[b]ites or inflicts injury on a human...” qualifies as “potentially
dangerous” under KCC 11.01.320(1). Here, as K.S. was passing Butterscotch in the hotel
hallway, she jumped up and nipped K.S. on the hip which caused bruising and a small
amount of bleeding. Absent some act of provocation, Butterscotch meets the criteria for
potentially dangerous.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.> And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

Applying the provocation standard to our facts, K.S. did not torment, agitate, or harass
Butterscotch to warrant being bitten or even jumped up on for her to receive any injury.
Even by Mr. Vijan’s account, K.S. did not do anything to provoke Butterscotch to bite
or injure K.S. However, the provocation inquiry is from the prospective of the dog and,
as one court put it, “the question of what conduct constitutes provocation is primarily a
question of whether plaintiff’s actions would be provocative to the dog.” S/ v. Dose, 83

TIl. App. 3d 440, 443, 403 N.E.2d 1301, 1303 (1980).

A. A child (or several children) skipping/running towards a dog would have agitated
the average dog away from its normal environment (in a hotel).

B. K.S. was bitten in the side/rear of her hip, which indicates that she was passing
or had passed when the bite occurred. The bite was not severe, and Butterscotch
did not sustain the attack. The bite was more of a one-time nip.

C. The bite did break the skin, cause bruising, bleeding, and K.S. did take a round of
antibiotics.

D. An average dog may have given a warning bark to stave off agitation from the
approaching child(ren) but an actual bite went too far. We do not find that there
was legal provocation, but there was “provocation-ish”.

“Potentially dangerous” is normally a lifelong designation, requiring the dog to
continually wear a muzzle when off its property. We are wary of allowing a split-second,
not-too-violent reaction from a 20-month old dog with no history of aggression to
define the rest of that dog’s life. In certain scenarios we have, while upholding a
designation, provided an avenue for eventually lifting the designation after some future

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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benchmark (such as completion of a particular training course and/or neutering/spaying
the animal) is accomplished. The rigors involved in earning a Canine Good Citizenship
training certificate would provide a measure of confidence that there would not be a
repeat of November 24. If Mr. Vijan and Ms. Owens enroll Butterscotch in that course,
and she completes the course, that argues strongly for lifting Butterscotch’s designation.

Several factors make this appropriate here:
A. Butterscotch does not have any other history of aggression.

B. She is a year-and-eight-months-old and is still undergoing training with her
owners.

C. The bite that Butterscotch delivered to K.S. on November 24 was minor and was
not a sustained attack. She did not break free from her owner, deliver multiple
bites, clamp down, or display extreme aggression. etc.

Regarding the monetary penalties, we often reduce the otherwise applicable fine where
the incident happened despite, not because of, the steps the owner was taking at the time
of the violation and/or the steps the owner takes afterwards to avoid further
occurrences. Here, this incident was not due to any negligence that Mr. Vijan was taking
part in at the time. Mr. Vijan and Ms. Owens were very apologetic towards K.S. and did
not victim-blame. They indicated in their appeal statement that they are still working on
training. A fee reduction is in order as well.

DECISION:

We DENY Mr. Vijan and Ms. Owens appeal. They must, at least for the time being,
comply with all the requirements for keeping a potentially dangerous animal, including
registering Butterscotch.

However, if Mr. Vijan and Ms. Owens submit by December 1, 2025, to Animal Services
proof of Butterscotch’s Canine Good Citizen Training Certificate, and Animal Services
has received no complaints of additional aggressive behavior from Butterscotch in the
interim, Animal Services must lift Butterscotch’s potentially dangerous animal
designation.

We reduce the penalty from $500 to $300.
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ORDERED February 27, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
March 31, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE FEBRUARY 12, 2025, HEARING IN THE APPEAL OF
RAJEEYV VIJAN AND JULIA OWENS, REGIONAL ANIMAL SERVICES OF
KING COUNTY FILE NO. V24016402-A24005878

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Derek Booner, KS, Tara Solvery, Rajeev Vijan, and Julia Owens. A verbatim recording of

the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24005878

Exhibit no. D3 Online Complaint form involving KS, submitted by Tara Solvey on
November 26, 2024

Exhibit no. D4 Hotel Incident report form

Exhibit no. D5 Photograph of Ms. Solvey’s daughter’s injury

Exhibit no. D6 Notice of violation no. V24016402-A24005878, issued December 1, 2024

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Bite Quarantine Notice

Exhibit no. D9 Appeal, received December 17, 2024

Exhibit no. D10 Map of subject area
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