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FINDINGS AND CONCLUSIONS:
Overview

1. Regional Animal Services of King County (Animal Services) issued Michael Shneerson a
notice and order for his dog, Rocky, being at-large, qualifying as potentially dangerous,
and needing to be confined. Exs. D5, D6. Mr. Shneerson appealed, challenging the
potentially dangerous designation and the compliance order but not the at-large
violation. Ex. D8. After hearing the witnesses’ testimony and observing their demeanor,
studying the exhibits admitted into evidence, and considering the parties’ arguments and
the relevant law, we deny the appeal but reduce the penalty and provide an avenue to
return Rocky to sanctioned dog parks.
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Legal Standards

Does Rocky meet the “potentially dangerous animal” criteria? KCC 11.04.230.F. Per
KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks,
or any public grounds in a menacing fashion or apparent
attitude of attack;

3. Has a known propensity, tendency, or disposition to attack,
to cause injury, or otherwise to threaten the safety of humans
or domestic animals; or

4. Jointly engages, with one or more animals in conduct
meeting subsections A.1., A.2., or A.3., of this section, in which
case all animals are deemed potentially dangerous, absent an
affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and bites
a human or animal or chases or approaches a person in a menacing fashion or
apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the animal,
or who was committing, or attempting to commit a crime. This exclusion does not
apply to actions taken in defense of oneself, other humans, animals, or property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Potentially Dangerous

4.

Both eyewitnesses—]James Phillipsen (the complainant) and Mr. Shneerson—agree that
on November 28, Mr. Shneerson was in his yard with his two dogs. The dogs had their
leashes on, but while Mr. Shneerson worked on his boat, he did not attach the leashes to
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anything. Mr. Phillipsen walked by on the sidewalk in front of the Shneerson house.
After Mr. Phillipsen passed the house, Rocky ran off the property, onto the sidewalk, put
his paws on Mr. Phillipsen’s knee and (per Mr. Shneerson) was pulling on Mr.
Phillipsen’s pant leg.

5. Past that, it was not entirely clear what Mr. Shneerson was attempting to accomplish at
hearing. Whatever it was, his approach backfired, undermining only his credibility, not
Mr. Phillipsen’s.

0. Mr. Shneerson’s initial denial that Rocky bit Mr. Phillipsen was not surprising, nor did it
undercut his reliability. We have reviewed approximately 1400 animal-related appeals,
most involving a bite or alleged bite. It is not uncommon, even where the fact of a bite is
not in dispute, for an eyewitness to acknowledge standing right there and yet not seeing
the bite. Sometimes even the bite victinz acknowledges not seeing or noticing they had
been bitten until after they left the scene of the altercation. Here, Mr. Phillipsen told Mr.
Shneerson right away that he was bitten, but Mr. Phillipsen did not dispute Mr.
Shneerson’s account that, when Mr. Phillips pulled up his pant leg to show Mr.
Shneerson, there was not an obvious bloody bite wound. So Mr. Shneerson’s initial
denial that Rocky bit Mr. Phillipsen was not surprising, nor did it undercut his overall
believability.

7. Where Mr. Shneerson started doing himself real damage was continuing to dispute that
Rocky bit Mr. Phillips even after seeing (in an exhibit Animal Services sent Mr.
Shneerson two weeks before our hearing) a clear bite mark on Mr. Shneerson’s knee. Ex.
D4. Moreover, Mr. Shneerson had already admitted that Rocky had a hold of at least Mr.
Phillipsen’s pant leg in his teeth. And then Mr. Shneerson tried some pseudoscience with
an exhibit showing Rocky next to a person’s knee; it was seemingly an attempt to show
that Rocky could not have bitten Mr. Phillipsen’s knee, yet the photo shows the
opposite—that Rocky easily could have bitten a passerby’s knee. Ex. A3.

8. It then apparently seemed wise to Mr. Shneerson to probe Mr. Phillipsen on past
negative experiences with dogs and whether Mr. Phillipsen likes dogs. Such an inquiry
conld be relevant in a certain type of potentially dangerous animal appeal. As quoted in
paragraph 2, a dog does not have to actually bite or inflict injury on a person to qualify as
“potentially dangerous”—chasing or approaching a person on a sidewalk “in a menacing
fashion ot apparent attitude of attack” is sufficient. KCC 11.01.320.A.2 (italics added). In
such scenarios (L.e., an appeal of a potentially dangerous designation where there was no
actual contact) we thoroughly probe the complainant on why, if the dog did not actually
bite, the complainant nonetheless concluded that the dog was #ying to get at them (versus
simply, say, simply posturing to bark the person away). But victim-blame in the scenario
with clear physical evidence (i.e., the bite photo), was a counterproductive for Mr.
Shneerson.

9. Left with only one credible witness, we adopt our facts essentially as Mr. Phillipsen laid
them out. On November 28, Mr. Phillipsen walked the sidewalk in front of the
Shneerson property. After Mr. Phillipsen had passed the front of the house, Rocky ran
off his property, chased Mr. Phillipsen down, and bit him on the knee.
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10. The injury Rocky inflicted was not severe, but causing a “severe” injury is only a
requirement for an animal to qualify as dangerous, not potentially dangerous; as discussed
in the previous paragraph, potentially dangerous does not require any injury at all. Compare
KCC 11.01.320.A.1 (“Bites or inflicts injury” or “approaches a person upon the...
sidewalks... in a menacing fashion or apparent attitude of attack” is the “potentially
dangerous” criteria) with KCC 11.01.120.A.1 (“Inflicts severe injury” is the “dangerous”
criteria).

11. Thus, Rocky qualifies as potentially dangerous unless chasing down Mr. Phillipsen and
biting him was “provoked.” That is, did Mr. Phillipsen “torment, agitate, or harass an
animal immediately before the attack, chase, or menacing behavior, [which| does not
include actions taken to defend oneself, other humans, animals, or property.” KCC
11.01.350. In animal jurisprudence, reviewing courts focus on how an average dog,
neither unusually aggressive nor unusually docile, would react to an agitating act.! And a
key touchstone of courts’ analyses is that “provocation” requires the dog’s reaction to be
roughly proportional to the victim’s act.>? An average dog might be agitated by someone
passing by on a sidewalk. And an average dog might even go out on the sidewalk and
bark until satisfied the person was leaving the scene. But an average dog would not
running up to that person and bite them as they tried to leave the area; that was grossly
disproportionate to any agitation Mr. Phillipsen strolling by created. We uphold Rocky’s
potentially dangerous designation.

Other 1tems

12. Potentially dangerous animals are only allowed to remain in King County under certain
conditions, like being registered, contained when on the property, and leashed and
muzzled when off it. Mr. Shneerson asks that we lift Rocky’s designation in a year. The
only scenarios where we have provided an avenue for potentially dangerous designation
later being lifted were those where the victzm initiated the interaction that resulted in a
minor bite. For example, a jogger runs up (or a cyclist rides up) from behind a dog on a
trail and passes within a foot or two of the dog; the dog nips as the cyclist/jogger passes.
We have not found that scenario qualifies as legal provocation, but we have described it
as “provocation-ish,” in that the victim approached the dog and invaded its personal
space, prompting an overreaction from the. In contrast, on November 28, Rocky ran off
his property, chased Mr. Phillipsen on the sidewalk, and bit him. We will not lift Rocky’s
designation.

13.  However, we are wary of leaving a dog (and its owner) with no outlet to work off excess
energy and socialize with other dogs. We often modify the code’s requirements and allow
a dog to continue running in sanctioned off-leash parks, so long as, while off-leash, a
competent adult monitors the dog and the dog’s muzzle remains securely attached. We
will do so here. The Shneersons may want to switch Rocky to a basket muzzle (which is
far less restrictive than an airflow- and water-intake-restricting mesh muzzle) and work

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbham at 792.
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with a trainer to adjust Rocky to the new muzzle. If they can navigate that, they can
resume taking Rocky to sanctioned off-leash dog parks.

14.  Finally, where an owner shows that (on the front end) the animal did something
despite—not due to a lack of—the ownet’s responsible behavior and/or (on the back
end) they have taken steps after the violation to avoid a recurrence, we often reduce the
otherwise applicable penalty. Animal Services does not dispute that, prior to November
28, Mr. Shneerson had no real reason to be on heightened alert that Rocky might, if left
untethered, run off and bite someone. And although Mr. Shneerson’s hearing
performance did himself no favors, the Shneersons had gotten Rocky training before the
bite and then redoubled his training afterwards. Exs. A4 & A5. We reduce the penalty.

DECISION:

We deny Mr. Shneerson’s appeal, except that we reduce the penalty from $550 to $300 and
modify the compliance terms so that Rocky may continue running off-leash in sanctioned dog
parks, provided one of the Shneersons is watching him and his muzzle is securely attached.

ORDERED March 11, 2025.

R //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
April 10, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.
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MINUTES OF THE FEBRUARY 25, 2025, HEARING IN THE APPEAL OF
MICHAEL SHNEERSON, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24016410-A24005902

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, James Phillipsen, Michael Shneerson, and Maria Shneerson. A verbatim recording of the
hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8
D9

Regional Animal Services of King County staff report

RASKC investigation report no. A24005902

Online Complaint form of November 28, 2024, incident by James
Phillipsen, dated November 28, 2024

Photograph of Mr. Phillipsen’s injury

Notice of violation no. V24016410-A24005902, issued December 2, 2024
Potentially Dangerous Designation

Bite Quarantine Notice

Appeal, received December 15, 2024

Map of subject area

The following exhibits were offered by the appellant and entered into the record:

Exhibit no

Exhibit no.

Exhibit no

Exhibit no.
Exhibit no.

Al
A2
.A3
A4
A5

Photograph on street
Photograph by house
Photograph of dog
Letter from Christina fry
Letter from Madison Bell



March 11, 2025

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860
hearingexaminer(@kingcounty.cov

www.kingcounty.gov/independent/hearing-examiner

CERTIFICATE OF SERVICE
SUBJECT:  Regional Animal Services of King County file no. V24016410-A24005902

MICHAEL SHNEERSON
Animal Services Enforcement Appeal
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