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FINDINGS AND CONCLUSIONS:
Overview

1. On November 23, 2024, two dogs, Memphis and Maple, escaped from the property they
were temporarily staying at and charged across the street at a passerby and his leashed
dog, Louie. There is no question that, without a hint of provocation, Memphis bit Louie
multiple times, then chased him down again after Louie fled home. After hearing the
witnesses’ testimony and observing their demeanor, studying the exhibits admitted into
evidence, and considering the parties’ arguments and the relevant law, we find that while
Maple certainly menaced Louie, only Memphis—and not Maple—meets the code criteria
tfor potentially dangerous. We reduce Maple’s violation to menacing.



V24016441-A24005859—Charlotte Miller 2

Background

2. On November 25, 2024, William Davidson filed a complaint with Animal Services for an
incident on November 23. Ex. D3. Animal Services issued a notice and order to Ms.
Miller declaring her dog (Maple) potentially dangerous and needing to be confined. Exs.
D7, D8. Because Memphis’s owner, Ms. Miller’s brother, was otherwise unreachable,
Animal Services left her brother’s notice and order (declaring Memphis potentially
dangerous and needing to be confined) with her as well. Ms. Miller appealed. Ex. D9.
She has had no further contact with her brother. We went to hearing on February 25,

2025.
Legal Standards
3. Animal Services asserts that Maple escaped the property and attacked another dog, thus
meeting the criteria for a “potentially dangerous animal.” KCC 11.04.230.F. Per KCC
11.01.320:

A. “Potentially dangerous animal” means any animal that when
unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks,
or any public grounds in a menacing fashion or apparent
attitude of attack;

3. Has a known propensity, tendency, or disposition to attack,
to cause injury, or otherwise to threaten the safety of humans
or domestic animals; or

4. Jointly engages, with one or more animals in conduct
meeting subsections A.1., A.2., or A.3., of this section, in which
case all animals are deemed potentially dangerous, absent an
affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous
animal” if it enters onto private property without the consent of the
owner or occupant and bites a human or animal or chases or approaches
a person in a menacing fashion or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if
the threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal, or who
was abusing or assaulting the animal, or who was committing, or
attempting to commit a crime. This exclusion does not apply to actions
taken in defense of oneself, other humans, animals, or property.
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We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC

Analysis

The only eyewitness testimony we entertained at hearing was Mr. Davidson’s. He was
clear about what he remembered and could not remember, which only enhanced his
credibility. We find our facts essentially as he articulated them in the hearing.

Mzt. Davidson was walking Louie, as he did every day. He heard a bump (a gate
smacking) and turned to see two dogs (Memphis and Maple) charge out that gate and
burst across the street at Louie. When the dogs got to Louie, there was no pause before
the larger dog (Memphis) started biting Louie. Mr. Davidson bravely fought back to

Mr. Davidson then dropped Louie’s leash. Louie ran 150 feet or so back to his door,
with Memphis in hot pursuit. Mr. Davidson gave chase as well; by the time he got near
his own doorstep, Memphis was halfway up the stairs, cornering Louie. Mr. Davidson
scared Memphis off with a rake. Louie was bleeding profusely from his front and back
legs. Memphis bit and injured Louie without the slightest hint of provocation, and easily

The smaller dog (Maple) did not hang back or hesitate, joining Memphis in charging at
Louie and displaying aggression. However, Mr. Davidson did not remember Maple
making any contact, only Memphis. We accept Mr. Davidson’s assessment that
“probably” only Memphis did the actual biting. He opined that Maple 7ay have been
looking for an opportunity to bite Louie, but he did not remember Maple making
contact. We find that, more-likely-than-not, Maple made no actual contact with anyone
that day. Mr. Davidson also had no memory of Maple chasing after Louie once Louie
fled the scene of Memphis’s initial assault.

“Menace” is not defined in KCC Title 11, but commonly means “to make a show of
intention to harm.”! It does not require proof that the dog actually caused harm, or even
intended to cause harm, only that the dog made a show of that. Maple was most definitely
menacing another mammal on November 23. But the who Maple was menacing is

If our scenario had been slightly different, and if on November 23, Mr. Davidson was
walking a/one when the events he described went down—Maple joining Memphis in
charging across the street at him, then not hanging back or hesitating, but staying in the
fray while Memphis bit Mr. Davidson—we would likely uphold Maple’s potentially
dangerous designation, even though Maple did not bite Mr. Davidson. “Potentially
dangerous” includes not only biting or injuring a person but also chasing or approaching

4.
20.22.080.G; .210.B.
5.
6.
protect Louie, kicking at Mempbhis.
7.
qualifies as “potentially dangerous.”
8.
9.
outcome-determinative here.
10.
U https:

www.merriam-webster.com/dictionary/menace.
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a person in a menacing fashion or apparent attitude of attack—even without biting or
inflicting injury. KCC 11.01.320.A.1-.2.

11. Here, however, Memphis and Maple were clearly going after Louie, not Mr. Davidson.
And approaching another domesticated animal in a menacing fashion or apparent attitude of
attack is #ot sufficient to qualify as potentially dangerous. Instead, when the target is
another animal, the aggressor animal must either bite or inflict injury on that other
animal, or there must be the absence of an affirmative demonstration that the aggressor
animal was not responsible for a “qualifying” act (here, biting or inflicting injury on
Louie). KCC 11.01.320.A.1, .2 & 4. We found, above, that Maple did not bite or injure
Louie.

12. We thus reduce Maple’s potentially dangerous violation (which carries a $500 penalty,
requires an annual potentially dangerous animal registration, and necessitates muzzling
the animal when off its property) with a menacing violation ($50 and without the
ongoing requirements for a potentially dangerous animal).

DECISION:

We partially grant the appeal, downgrading the potentially dangerous violation to menacing. This
reduces the penalty from $500 to $50.

ORDERED March 7, 2025.

SRy //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
April 7, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.
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MINUTES OF THE FEBRUARY 25, 2025, HEARING IN THE APPEAL OF
CHARLOTTE MILLER, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24016441-A24005859

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, William Davidson, and Chatlotte Miller. A verbatim recording of the hearing is available

in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.

FExhibit no.
Exhibit no.
FExhibit no.

Exhibit no.
FExhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do

D7
D8
D9

Regional Animal Services of King County staff report

RASKC investigation report no. A24005859

Online Complaint form of November 23, 2024, incident by William
Davidson, dated November 25, 2024

Photograph of Louis’ injuries

Vet Bill

Notice of violation no. V24016441-A24005859, issued December 10,
2024

Potentially Dangerous Designation

Appeal, received December 17, 2024

Map of subject area
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