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FINDINGS AND CONCLUSIONS:
Overview

1. A complaint against Gerard Poche's two dogs, Tiger and Taz, was filed with Regional
Animal Services of King County ("Department"). The Department investigated and
issued a Notice of Violation and Order to Comply to Mr. Poche for both dogs, under
KCC 11.04.230(F), which included a $500 penalty for each dog. Mr. Poche appealed to
the Hearing Examiner. A hearing was conducted on March 28, 2025, with closing briefs
submitted on April 18 and 25.
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2. Following the hearing, but before a decision issued, the parties were notified that the
presiding examiner had left the Office of Hearing Examiner, so a pro-tem examiner was
assigned to the case. No objections or requests to re-open the record were made. The
newly assigned Examiner reviewed the record, including the hearing recording, and all
exhibits and briefs. After reviewing the record, the Examiner determined she did not
have questions which necessitated re-calling a witness or requesting supplemental

argument.
Background
3. Judy Coven works for Instacart. At around 2:00 p.m. on December 7, 2024, in response

to a grocery delivery request, she delivered food to Mr. Poche’s house. Ms. Coven drove
to the house, parked in the driveway’s middle in front of the garage, exited the car, and
walked up the driveway.! From the driveway, no door is visible. So, Ms. Coven used a
path on the right which she assumed led to the entry. She put the delivery down in front
of the door and stepped back to take a photograph as her employer requires.?

4. Ms. Coven then became aware of two dogs barking inside the house. The two dogs
pushed the door open and charged at her. As she yelled for help, both dogs bit Ms.
Coven. A minor came outside and called the dogs off. So the dogs would not continue to
bite her, Ms. Coven went just inside the door and continued to yell for help. Another
minor appeared to assist.’

5. Ms. Coven suffered puncture wounds to her arm from the larger, labradoodle dog
(Tiger), and a bruise on the side of her upper leg from the smaller Australian cattle dog
(Taz), which required medical treatment.*

6. Mr. Poche claims that Ms. Coven willfully trespassed because she brought the groceries
to the back door instead of the front doot.

7. Mr. Poche asserted that all other delivery people took the path on the left to the front
door and delivery instructions were to deliver to the front door.> To avoid future such
incidents, Mr. Poche has since gated and added signage to the path on the right.°

8. The Department’s position is that Ms. Coven was invited onto the property to deliver
the groceries. She was bitten while performing these duties. She was acting within the
scope of the invitation and there was no trespass.

9. Photographs and testimony depict the home’s two entry points. From the driveway,
there is a path to the front door on the left and a path to the back door on the right. Due
to driveway length and obscuring vegetation, at the driveway’s entrance, neither path is

! Testimony, Ms. Coven; Ex. D-11 (photograph of driveway); Exs. A-2 and A-3 (photographs of residence, including
two paths).

2 Testimony, Ms. Coven; Exs. D-1, D-2, and D-3.

3 Testimony, Ms. Coven, J.O., and V.O.

# Testimony, Ms. Coven; Exs. D-4, D-5, D-6, D-7, D-8, and D-9. The last three exhibits are photographs of the injuries.
5 Testimony, Mr. Poche; Ex. A-1.

¢ Testimony, Mr. Poche; Ex. A-3, A-4, and A-5. An invisible fence prevents the dogs from leaving the back area.
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visible.” Further up the driveway, two paths are visible, but not the door.® At the time of
the delivery, there was no signage directing invitees to not use the path on the right and
there was no gate to deter entry on the right. At the time the incident occurred, the paths
on both sides of the house presented readily accessible routes for a delivery.

Legal Standards and Analysis

The Department has the burden of proving, by a preponderance of the evidence, the
cited violation and the appropriateness of the remedy imposed.? Substantial weight or
deference is not accorded to Department determinations. !

A “potentially dangerous animal” under KCC 11.04.230(F) is “any animal that when
unprovoked: [blites or inflicts injury on a human.”!! Provocation is “to torment, agitate,
or harass an animal immediately before the attack, chase, or menacing behavior....” 12
Reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an agitating act, focusing on whether the dog’s reaction
is roughly proportional to the victim’s act.

There is no allegation that Ms. Coven tormented, agitated, or harassed the dogs. She was
delivering groceries, the dogs pushed a door open, and attacked. There was no
provocation. The parties dispute only whether Ms. Coven willfully trespassed.

An animal shall not be declared a “potentially dangerous animal” if the
threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal....13

A trespass is “wrongful entry on another’s real property.'* “Willful” is to have “done
wittingly or on purpose, as opposed to accidentally or casually; voluntary and intentional,
but not necessarily malicious.”!>

Mzt. Poche consented to Ms. Coven entering their property so the only question is
whether her using the path on the right instead of the left to deliver the groceries
“willfully”” exceeded the scope of the invitation.

There is no evidence that Ms. Coven knew she would be trespassing if she took the path
on the right. Mr. Poche testified that the instructions were to leave the delivery at the

7 Ex. D-11.

8 Ex. A-3, top photo; Testimony, Ms. Coven.

9 Exam. Rule XV.E and F; KCC 11.04.270.

10 Exam. R. XV.F.3.

11 KCC 11.01.320.

12 KCC 11.01.350.

13 KCC 11.01.320(C), emphasis added; see also RCW 16.08.040(1) (“[tlhe owner of any dog which shall bite any person
while such person is in or on a public place or lawfully in or on a private place including the property of the owner of
such dog, shall be liable for such damages....”).

14 Black’s Law Dictionary (12th ed. 2024).

15 Black’s Law Dictionary (12th ed. 2024).
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front door and all other deliveries were made this way. Ms. Coven testified that she took
the path that appeared to her to be the logical entry for delivery purposes.

A person is lawfully upon the private property of such owner within
the meaning of RCW 16.08.040 when such person is upon the
property of the owner with the express or implied consent of the
owner: PROVIDED, That said consent shall not be presumed when
the property of the owner is fenced or reasonably posted.1¢

16.  The path on the right was open for entry. It was not fenced or posted. Ms. Coven had
been invited to enter the property for delivery purposes. Ms. Coven was not a stranger
soliciting the homeowner or licensee, but an invitee onto the property.!” By using the
ungated and unsigned path for delivery, which appeared to her to be the entrance, she
acted within the scope of her invitation. While other invitees have used the path on the
left, without signage and fencing, it would be reasonable to assume either path provides
delivery access. This was not a trespass, much less a willful trespass.

17. With respect to the penalty, to avoid future confusion, Mr. Poche has added a gate and
signage to the path on the right. A partial penalty waiver to recognize the costs associated
with the measures taken is reasonable.

DECISION

1. The Notice of Violation and Order to Comply is upheld, but with the penalty for each
dog reduced to $125, for a total of $250.

ORDERED June 2, 2025.

Susan Drummond
King County Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by July
2, 2025. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

16 RCW 16.080.050.
7 Ford v. Red Lion Inn, 67 Wn. App. 766, 769-70 (1992), rev. den., 120 Wn.2d 1029 (1993).



V24016452-A24006042—Gerard and Carol Poche

MINUTES OF THE MARCH 28, 2025, HEARING IN THE APPEAL OF GERARD
AND CAROL POCHE, REGIONAL ANIMAL SERVICES OF

KING COUNTY FILE NO. V24016452-A24006042

David Spohr was the Hearing Examiner who heard the March 28 hearing. Susan Drummond

was the Hearing Examiner who wrote the report and decision. Participating in the hearing were
Mari Isaacson, Judy Coven, Jessica Johnson, Gerard Poche, Carol Poche, V.O., and ].O.18 A
verbatim recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3
D4
D5
Do
D7
D8
D9
D10
D11
D12
D13

Regional Animal Services of King County staff report

Notice of Violation and Order to Comply

PDA

Judy Coven Statement

Investigation Report

Medical Records

Photo, injury

Photo, injury

Photo, injury

Photo, Google maps view of Mr. Poche’s property

Photo, Google maps view of driveway to Mr. Poche’s property
Photo, King County Assessor’s website, Mr. Poche’s property
Appeal

The following exhibits were offered by the appellant and entered into the record:

Exhibit no

Exhibit no.
Exhibit no.

Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.

Al
A2
A3

A4

A5
A6
A7
A8
A9

A10

2024 Home Delivery Log

Before Photo Gallery of Access to Backyard (taken December 27, 2024)
Before Photo Gallery of Access to Front Door (taken December 27,
2024)

Photos of Remedial Improvements to Restrict Access to Backyard and
Back Door (taken February 27, 2025)

Photos of Electric Fence and Collar (taken December 30, 2024)

Photos of Taz

Photos of Tiger

Photos of Taz and Tiger

Pick les Playland — Behavioral Analysis Information from website
(required for any dog who receives grooming or other services at Pickles)
Groomer report for Taz (February 19, 2025)

18 The witnesses who are minors are referred to by their initials.
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