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FINDINGS AND CONCLUSIONS:
Overview

1. Georges and Jean Peabody appeal a Regional Animal Services of King County (Animal
Services) violation order for their dogs Sam and Betty qualifying as potentially dangerous.
After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny the Peabodys’ appeal but reduce the penalty.

Background
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2. Qunwei Du-Porter and Jeff Porter filed a complaint for a December 10, 2024, incident
involving Sam and Betty. Ex. D3. Animal Services issued the Peabodys a violation order
for Sam and Betty running at large, trespassing, and qualifying as potentially dangerous.
design. Ex. D8. The Peabodys timely appealed. Ex. D10. We held a hearing on February
26, 2025.

Legal Standards

3. Does Sam and/or Betty meet the “potentially dangerous animal” criteria? KCC
11.04.230.F. Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal’ if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

4. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis
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5. The parties agree to the events of December 10. Additionally, the video corroborates the
parties’ rendition of what occurred. Ex. D7.

A.

Ms. Du-Porter testified that her sister’s dog, O’na, frequently stays with her for
weeks or months at a time while her sister is away. O’na is 15 years old, is
routine-oriented, and goes on walks twice per day. On December 10, O’na was
waiting on the driveway for Ms. Du-Porter to take her on a walk when the
Peabody dogs, Sam and Betty, came out of nowhere, jumped on her, and began
attacking O’na. One dog grabbed her by the neck, and one was at her side. One
was trying to swing O’na. Sam and Betty were taking turns circling, jumping, on,
and attacking O’na. It looked like they were preying on her.

O’na had multiple wounds from her neck to her hind end which required drains
to be sutured in. She required antibiotics, could not stand on her own for
approximately 10 days, and needed Ms. Du-Porter’ assistance to get outside. O’na
needed to be hand fed so she could take her medication. It took two to three
weeks for O’na to return to normal eating habits. She is still not back to normal
regarding socializing with other dogs.

Mr. Du-Porter was also bitten and injured in the attack. Ms. Du-Porter’s arm was
bitten through two layers of clothing, a long sleeve shirt, and a jacket. Ex. D6-
001. Although there was no bleeding, there was bruising, the area was painful for
ten days. She still has the marks from the bite. Her hand had painful bruising. Ex.
D6-002. After the attack she was not able to sit or sleep without pain for two
weeks. She sought care with a chiropractor and a physical therapist who
diagnosed her with a soft tissue/netrve injury from the attack. Ms. Du-Porter
described the attack as the most horrific thing she has ever seen in her whole life.

Mr. Porter was not present at the incident but came home afterwards to assist
Ms. Du-Porter with O’na. He noted that O’na was scared and lethargic after the
attack. Currently, O’na walks as far away as possible from other dogs that she
sees, which is out of character for her since she has been a very care-free dog. Mr.
Porter indicated that the Peabodys paid their vet/medical bills.

Mr. Peabody does not dispute that the attack happened and is very sorry for the
incident. On December 10, he took Sam and Betty out of the fence to feed the
horses at the shop behind their house, which is approximately 150-feet from their
front door. When he and the dogs were about halfway back, the dogs took off.
He heard the neighbor (Ms. Du-Porter) yelling. As he came upon the situation,
Betty was there but Sam had backed off. There was a lot of adrenaline. He was
trying to see if anyone was hurt.

Ms. Peabody was not present on December 10 but stated that she is sorry for
the incident. She has never seen her dogs behave this way and has never had any
issues in the past. The Peabodys take the dogs on vacations, around their
grandchildren, to doggie day camp, etc. Ms. Peabody was not aware that her dogs
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10.

were reactive. Since the incident, the Peabodys have changed their training to
limit the dogs’ triggers and stop them from barking at the neighbors.

“At large” means “any animal off the premises of its owner and not under control of a
competent person.” KCC 11.01.090. Here, Sam and Betty got away from Mr. Peabody
and ran over to Ms. Du-Porter’s property. Sam and Betty were not on their owner’s
property nor under the control of their owner or any other competent person. In fact, in
the Ring camera footage that was provided, Mr. Peabody can be seen and heard
specifically calling the dogs and instructing them to go to the “house,” and both dogs do
not listen to him. Ex. D-7. Thus, both Sam and Betty were “at large” on December 10.

An animal that “[blites or inflicts injury on a human or domesticated animal...” qualifies
as “potentially dangerous” under KCC 11.01.320(1). Here, Sam and Betty, bit and
inflicted severe injury on O’na which required anesthesia, wound cleaning, multiple drains
to be sutured in on various areas of O’na’s body, antibiotics, and veterinary rechecks.
The attack was so severe that O’na required Ms. Du-Porter’s assistance to walk, go
outside, and eat. O’na’s owners notice that she is still afraid of other dogs. As if that were
not terrible enough, Ms. Du-Porter received bites from Sam and Betty that caused
painful bruising and soft tissue/nerve injury through two layers of clothing which she
sought treatment for. Sam and Betty qualify as potentially dangerous.

Generally, provocation is a defense to a potentially dangerous animal violation; however,
provocation is not a defense available to the owner of a trespassing dog. Regardless of
provocation, an animal is a “potentially dangerous animal” if it enters onto private
property without the consent of the owner or occupant and bites a human or animal or
chases or approaches a person in a menacing fashion or apparent attitude of attack. KCC
11.01.320.B. Here, Sam and Betty entered onto Ms. Du-Porter’s property, where they did
not have her consent to be, and they engaged in a heinous attack on O’na and Ms. Du-
Porter. They were beyond all control of even their owner and can be seen on the
provided Ring footage, circling as if O’na and Ms. Du-Porter were prey. Ex. D-7.

Even if provocation was in play, our decision would not change. “Provocation” means
“to torment, agitate, or harass an animal immediately before the attack, chase or
menacing behavior; it does not include actions taken to defend oneself, other humans,
animals or property.” KCC 11.01.350. Further, in animal jurisprudence, reviewing courts
focus on how an average dog, neither unusually aggressive nor unusually docile, would
react to an inciting act.! And a key touchstone of courts’ analyses is that “provocation”
requires the dog’s reaction to be roughly proportional to the victim’s act.?

Ms. Du-Porter and O’na were on their own property preparing to go on a walk. They
were minding their business when they were approached by Sam and Betty. Nothing they
did could even remotely be considered provocation under our code. We do not find that
an average dog would have gone to the neighbot’s property and began a vicious attack
on an elderly dog waiting for its owner on the driveway and then circle around taking

1 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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11.

12.

13.

bites at the dog and the owner, even attempting to evade even their own owner’s
attempts to get them to stop. This behavior is grossly disproportional to anything Ms.
Du-Porter or O’na did on December 10. There was no provocation.

In their first appeal statement, dated December 23, Mr. and Ms. Peabody, did themselves
no favors by stating that they “believe that the dogs just wanted to play but it got out of
hand when the neighbor started screaming and her dog and her became protective.” Ex.
D10-001. The attack that Sam and Betty delivered to Ms. Du-Porter and O’na was
severe. The screaming, if anything, should have dezerred the dogs from even playing, had
that been their intention, but it did not. They mention in this statement, that O’na is “15
years old and this was obviously too rough for her.” Id. Sam and Betty tore O’na’s skin
apart, which required multiple drains from her neck to her hind end to be sutured in
place. This would have been “too rough” for a dog of any age. And the dogs could not
be recalled and continued to circle back to continue their attack. This was far from
playful behavior.

In their supplemental appeal statement dated February 11, the Peabodys reference O’na
as an occasional visitor and not present full time. Ex. A1-001. They also mention that
they have “been informed that the neighbor has walked the fence line while praying for a
better relationship with our dogs.” Id. When questioned about this at the hearing,
whether Ms. Peabody thought Ms. Du-Porter was antagonizing her dogs by doing this,
she indicated that she did not believe she was and that another neighbor had told her
this.

Those two poor attempts at victim-blaming were not well-received and cloud the
positive steps that the Peabodys did take, such as apologizing for their dogs’ behavior,
paying for the veterinary/medical bills, and acknowledging that Ms. Du-Porter did not
do anything to provoke Sam and Betty. Still, we often reduce the otherwise applicable
penalty where the incident happened despite, not because of, the steps the owner was
taking at the time of the violation and/or the steps the owner takes afterwatds to avoid
further occurrences. The Peabodys paid the veterinary/medical bills for Ms. Du-Porter
and O’na. We will reduce the otherwise applicable penalty.

DECISION:

1.

2.

We deny the Peabodys’ appeal and uphold the running at large, trespassing, and
potentially dangerous animal designations for both Sam and Betty.

We reduce the total penalty from $1200 to $1000.
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ORDERED March 12, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
April 11, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE FEBRUARY 26, 2025, HEARING IN THE APPEAL OF
GEORGES AND JEAN PEABODY, REGIONAL ANIMAL SERVICES OF KING
COUNTY FILE NO. V24016460-A24006076

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Jean and
Georges Peabody, Qunwei (Vivian) Du-Porter and Mr. Porter. A verbatim recording of the

hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24-006076

Exhibit no. D3 Online Complaint form by Qunwei Du-Porter, dated December 10, 2024

Exhibit no. D4 Veterinary treatment notes and photos

Exhibit no. D5 Photograph of Ona’s injuries

Exhibit no. D6 Photograph of Ms. Du-Porter’s injuries

Exhibit no. D7 Video of incident

Exhibit no. D8 Notice of violation no. V24016460-A24006076, issued December 11,
2024

Exhibit no. D9 Potentially Dangerous Designation

Exhibit no. D10 Appeal, received January 2, 2025
Exhibit no. D11 Map of subject area
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The following exhibits were offered by the appellant and entered into the record:

Exhibit no. Al Letter by Peabodys, dated February 11, 2025

Exhibit no. A2 Letter by Elizabeth Watson, Snoqualmie Valley Dog Co.
Exhibit no. A3 Letter by Chloe Villanueva

Exhibit no. A4 Letter by Kaeley McKee

Exhibit no. A5 Barrier Reactivity

Exhibit no. A6 Photographs

Exhibit no. A7 Photographs

Exhibit no. A8 Photographs
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