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FINDINGS AND CONCLUSIONS:

Overview

1. On January 3, 2025, Regional Animal Services of King County (Animal Services)
received a complaint for an incident the previous day. Ex. D3. Regional Animal Services
of King County (Animal Services) issued Rubie Marie a notice and order for Kasper and
Buddy for running at large, trespassing, and qualifying as dangerous. Exs. D5, D6. Ms.
Marie appealed. Ex. D7. We went to hearing on March 7. After hearing the witnesses’
testimony and observing their demeanor, studying the exhibits admitted into evidence,
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and considering the parties’ arguments and the relevant law, we deny Ms. Marie’s appeal
but reduce the penalty.

Legal Standards

2. Do Kaspar and/or Buddy meet the definition of “dangerous animal”? KCC 11.04.230.F.
Per KCC 11.01.120:

A. “Dangerous animal” means any animal that:

1. Inflicts severe injury on or causes the death of a human being without
provocation;

2. Inflicts severe injury on or causes the death of a domesticated animal
without provocation;

3. Has been previously found to be potentially dangerous or vicious
because of injury inflicted on a human, the owner having received notice
of such, and the animal again bites, attacks, or endangers the safety of
humans;

4. Enters onto private property without the consent of the owner or
occupant and, regardless of provocation, engages in conduct meeting
subsection A.1., A.2., or A.3. of this section; or

5. Jointly engages, with one or more animals, in conduct meeting A.1.,
A2, A3, or A4 of this section, in which case all animals may be deemed
dangerous, absent an affirmative demonstration that a specific animal was
not responsible for a qualifying act.

B. An animal shall not be declared a “dangerous animal” if:

1. The threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal, or who
was abusing or assaulting the animal, or who was committing or
attempting to commit a crime. This exclusion does not apply to actions
taken in defense of oneself, other humans, animals, or property; or

2. The animal has not been previously found to be potentially dangerous,
vicious, or dangerous, and the severe injury or death is to a domesticated
animal other than pets or large livestock.

3. Were Kasper and Buddy trespassing on January 2, meaning “entering upon a person’s
property or premises without that person’s permission.” KCC 11.04.230.L.

4. Were Kasper and Buddy “at large” on January 2, meaning: “any animal off the premises
of its owner and not under control of a competent person,” with “under control”
defined as “a domesticated animal is restrained, by a human using a leash or competent
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and effective voice or signal control, from approaching any bystander or other
domesticated animal and from causing property damage.” KCC 11.01.090, .380.

5. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis
6. The parties gave similar accounts about the January 2 events.
A. Ms. Mendoza-Perez testified that when she arrived at her parent’s home the

evening of January 2, she witnessed two larger dogs trying to get into the chicken
coop that housed nine chickens. She ran into the house and got her dad, who
came out and began shooing the dogs away. The chicken coop is well-built which
prevented the dogs from gaining access inside.

She heard whistling and eventually saw people looking for the dogs. She asked
them if they were trying to find the dogs that she had seen on the property. They
asked if they could come onto the property to look for the dogs. They apologized
for the incident.

Her parents own Killer, a 14-year-old small breed dog. She assumed that he was
sleeping in his dog house, since it was the evening time, dark, and she did not see
him. Killer would normally bark when people were on the property, but that
evening he was not heard from after the two Marie dogs were on her parent’s
property. The next morning, when her father went out to feed Killer, he found
Killer’s deceased body with bites to his neck, chest, and mouth.

B. Ms. Marie testified that this is the first time her dogs, Kasper and Buddy, have
done anything like this. She has two small dogs in her home that Kasper and
Buddy are around and have interacted with well since they were puppies.

She has concerns that perhaps her dogs did not kill the Mendoza-Perez dog
because a couple months after she moved to the area a neighbor informed her
that coyotes had killed that neighbor’s cat. Further, she said that on January 2, her
sister was out with flashlights looking for Kasper and Buddy and did not see any
deceased dog’s body on Ms. Mendoza-Perez’s parents’ property. She cannot
afford the penalties nor the insurance associated with the dangerous animal
designations.

7. “At large” means “any animal off the premises of its owner and not under control of a
competent person.” KCC 11.01.090. Here, Buddy and Kasper were off Ms. Marie’s
property and not under control. Ms. Marie testified that she and her family were out
searching for Buddy and Kasper which further corroborates that these dogs were not on
her premises nor under control. Thus, Buddy and Kasper were at large on January 2.
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10.

11.

12.

“Trespassing” means “entering upon a person’s property or premises without that
person’s permission”? KCC 11.04.230.1. Here, Buddy and Kasper entered the Mendoza-
Perez property without their permission to be there. Both Buddy and Kasper were
trespassing on January 2.

Turning to dangerous, we base our decisions on a preponderance of the evidence
standard meaning what was more-likely-than-not to have occurred. In our case, there is
no eyewitness to how Killer died, but there is significant circumstantial evidence that
Kasper and Buddy, and not a coyote or some other culprit, killed him.

Circumstantial evidence can be as equally as reliable as direct evidence, so long as the
inferences from that evidence are reasonable.! We find the following inferences
reasonable here:

A. Ms. Mendoza-Perez and her father saw Kasper and Buddy trying to get into the
chicken coop on the Ms. Mendoza-Perez property the evening of January 2.

B. Ms. Mendoza-Perez and her father had to shoo Kasper and Buddy away from the

property.

C. Killer was an outside dog and was tethered on the property near the chicken
coop.

D. Killer would always bark when anyone was on the property. But no one heard

Killer barking any time after Kasper and Buddy were on the property, even when
others were searching for Kasper and Buddy on the Mendoza-Perez property.

E. Killer had bite marks on his neck, chest, and mouth and he was not even partially
consumed, as one would expect from a wild predator killing its prey.

F. In her appeal statement, Ms. Marie admits that her dogs “killed a 14-year-old dog
owned by my neighbor.” Ex. D7-001.

We find that, more-likely-than-not, that Buddy and Kasper, while on Ms. Mendoza-
Perez’s parents’ property, attacked a tethered Killer and caused his death.

“Dangerous animal” normally means any animal that “Inflicts severe injury on or causes
the death of a domesticated animal without provocation.” However, per KCC 11.01.120(4),

an animal qualifies as dangerous if it “[e]nters onto private property without the consent
of the owner or occupant and, regardless of provocation,” causes the death of a domesticated
animal. Provocation is thus not a defense for trespassing animals like Buddy and Kaspar.
We uphold Buddy and Kaspar dangerous animal designation.

We note that even if provocation was in play, our decision would not change.
“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,

v State v. Miller, 179 Wn. App. 91, 105, 316 P.3d 1143 (2014). The inferences based on circumstantial evidence must, of
coutrse, be reasonable and not based on speculation. Staze v. Vasquez, 178 Wn.2d 1, 16, 309 P.3d 318 (2013).
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13.

14.

other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.> And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

Nothing was done to Buddy or Kasper by Ms. Mendoza-Perez, her parents, or Killer that
would rise to the level of provocation to come over and attack a tethered, elderly dog so
severely that he died. We do not find that average dogs would have gone to a neighbors’
property, attempted to break into a chicken coop, and then attacked and killed a
tethered, elderly dog. This behavior is grossly disproportionate to anything that Ms.
Mendoza-Perez, her parents, and Killer may have done. There was no provocation here.

Ms. Marie requests a fine reduction. We often reduce the otherwise applicable fine where
the incident happened despite, not because of, the steps the owner was taking at the time
of the violation and/or the steps the owner takes afterwards to avoid further
occurrences. She was apologetic in her appeal statement. She provided at our hearing
that her fence is not totally enclosed but in her appeal statement she mentioned that she
hopes to use the money to make sure that her fence is properly secured. We hope that
she takes this seriously and does whatever it takes to avoid this kind of unfortunate
incident in the future. We will reduce the penalty.

DECISION:

1.

2.

We DENY Ms. Marie’s appeal and uphold the dangerous animal designations for both
Buddy and Kasper.

We reduce the penalty from $1200 to $900.

ORDERED March 21, 2025.

Leila Arefi
Hearing Examiner pro tem

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
April 21, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE MARCH 7, 2025, HEARING IN THE APPEAL OF RUBIE
MARIE, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24016545-A25000047

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Elisa Mendoza-Perez, and Rubie Marie. A verbatim recording of the hearing is available

in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25000047

Exhibit no. D3 Online Complaint form of January 2, 2025, incident by Elisa Mendoza-
Perez, dated January 3, 2025

Exhibit no. D4 Photograph of Killer, yard, and chicken coop

Exhibit no. D5 Notice of violation no. V24016545-A25000047, issued January 8, 2025

Exhibit no. D6 Dangerous Designation

Exhibit no. D7 Appeal, received February 2, 2025

Exhibit no. D8 Map of subject area
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SUBJECT:  Regional Animal Services of King County file no. V24016545-A25000047
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X placed with the United States Postal Service, through Quadient-Impress, with sufficient

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED March 21, 2025.

Lauren Olson
Legislative Secretary
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