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FINDINGS AND CONCLUSIONS:

Overview

1. Jesse Leverette appeals a Regional Animal Services of King County (Animal Services)
violation order for Sokka and Nikko qualifying as potentially dangerous. After hearing
the witnesses’ testimony and observing their demeanor, studying the exhibits admitted
into evidence, and considering the parties’ arguments and the relevant law, we find that
while Sokka certainly menaced Cooper, only Nikko, and not Sokka, meet the code
criteria for potentially dangerous. We reduce Sokka’s violation to menacing. We also
reduce the penalty for Cooper.
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Background

2. Alex Adams filed a complaint for an incident on December 29, 2024, involving Sokka
and Nikko. Ex. D3. Animal Services issued Mr. Leverette a violation order and he timely
appealed. Exs. D8, D10. We held a hearing on March 26, 2025.

Legal Standards
3. We understand the issues to be as follows:
A. Does Sokka and/or Nikko meet the code critetia for “potentially dangerous

animal” criteria? KCC 11.04.230.F. Per KCC 11.01.320:
A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal’ if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.
B. Appellant asserts that Sokka was not involved in the altercation.
C. Appellant agrees that Nikko was but contends that the complainant’s dog

charged at Nikko, provoking Nikko into a dog fight. Per our code provocation
means “to torment, agitate, or harass an animal immediately before the attack,
chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. In animal
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jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an agitating act. And a key
touchstone of courts’ analyses is that “provocation” requires the dog’s reaction to
be roughly proportional to the victim’s act.

4. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

5. The parties disagree about the events of December 29 and blame each other for the dog
fight which resulted in Ms. Adam’s dog, Cooper, being injured. The main points of the
witnesses disagreement is whether Sokka was involved at all and whether Nikko was
provoked into biting/injuring Cooper. The parties testified as follows.

6. Alex Adams testified that on December 29, she was getting ready for work and going
about her normal routine which included taking her dog, Cooper, outside. She was
coming around a partition wall and on the second step which leads out to the common
area where Mr. Leverette was with his dogs, which she did not realize they were. Ex. D4-
001-D4-003. (Ex. D4-001-D4-003 show exactly where she was standing when the
incident happened with Mr. Leverette’s dogs).

Mr. Leverette was approximately ten feet (or more) away when his dogs attacked and
pinned down Cooper. Cooper tensed up when he was pinned down. As far as she could
tell, she saw both of Mr. Leverette’s dogs on top of Cooper, who were on a retractable
leash. Mr. Leverette’s dogs were barking and growling with one at the front of Cooper
and the other towards the back of Cooper. While being attacked, Cooper was pinned
down on his backside and laying on the ground. One of Mr. Leverette’s dogs had
Cooper’s leg in his jaw while the other was on top of Cooper. She remembers one was
brown and the other was black but cannot recall which dog was where or which started
the altercation but knows they were both involved. It was hard to tell if both dogs bit
Cooper. Cooper did not have any bites or injuries to the top half of his body.

During the dog fight, the dogs made an indentation on the bottom of the apartment
complex exterior wall. Ex. D4-003.

It did not look like Mr. Leverette was doing much to get his dogs off Cooper. After the
incident, her mom helped her search Cooper’s body for injuries and they discovered that
Cooper had multiple bite marks, scratches, and bruising as a result. Ex. D5-001-D5-008.
She took Cooper to the veterinarian who shaved the injured areas which revealed more
bites, scratches, and bruises than she and her mom initially found.
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7. Justin Kubeck did not observe the incident. He testified to an unrelated incident that he
observed which involved Mr. Leverette’s dogs jumping over a patio railing and getting
into a fight with a neighbor’s dog. !

8. Jesse Leverette testified that he usually walks both dogs. Nikko is tan and white and
belongs to him. Sokka is black and white and belongs to his roommate.

On December 29, he had both dogs on a retractable leash and the leashes were tethered
together with a bungee splitter. The leash was a ten-foot retractable leash and reached a
maximum of 12 feet due to the bungee splitter. Prior to the start of the incident with
Cooper, Nikko was in a bush “doing his business” while Sokka was sniffing around
behind him. Ex. D4-001. The leash was not maxed out.

He had a good view of the whole incident and saw how the altercation started. While
Nikko was in the bush, Cooper came running around the corner and charged him and
tried to “get him in the neck.” He does not agree that both dogs were involved. Sokka
did not get involved at all. Sokka was a few feet away during the incident. Cooper and
Nikko went for each other and it was a dog fight. He locked the leash and started pulling
backwards.

After approximately ten seconds of the dogs scuffling, he finally saw Ms. Adams come
around the corner. He opines that there is no way she saw the incident occur. Ms.
Adams was screaming expletives.

He got the dogs out of there and is empathetic about what happened since he is an
animal lover. He is also sorry that Cooper got hurt and would have been more willing to
split the vet bills with Ms. Adams had he been approached in a kinder way. He doesn’t
walk his dog near that area anymore and walks Nikko alone now.

He is not willing to take the blame on this incident because “it is not right”. He is willing
to comply with the fencing requirements but feels that the conclusion is incorrect and
wrong. He is also willing to pay is part of the veterinary bills and does not want any
animosity over this.

He testified about a prior incident where Nikko jumped over fencing and a lady
panicked. He saw that incident happen and dropped everything and ran over to get
Nikko. Nikko went to sniff the woman’s dog. He agrees that it could have been scary to
the woman. He held Nikko down and asked the woman’s roommate if she was ok and
was informed by the roommate that the woman was “dramatic”. 2

1'We do not make our findings based on prior incidents or impressions Our decision is based solely on Nikko’s and
Sokka’s behavior on December 29.

2 Mr. Kubeck and M. Leverette both testified about prior incidents but after questioning at the hearing, they were each
talking about separate and different incidents, neither of which were considered in our findings. (Mr. Leverette was not
aware of the incident that Mr. Kubeck testified to as that incident involved Mr. Leverette’s roommate and he was not
aware of it.
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10.

11.

12.

13.

Sgt. Chelsea Eykel, representing Animal Services, opined that Ms. Adams was coming
from her apartment with her dog on an approximately six-foot leash. The six-foot leash
was not long enough to reach the other side of the bush where Mr. Leverette and his
dogs were if Ms. Adams was on the second step of her apartment. Mr. Leverette has a
duty to ensure that his dogs do not approach other dogs. Both dogs should be deemed
“potentially dangerous”, even though Ms. Adams testified that there were no injuries to
the front end of Cooper (where Sokka was), because they were both engaged and had a
known propensity, tendency, or disposition to attack, to cause injury, or otherwise to
threaten the safety of humans or domestic animals per our code.

We carefully scrutinize each witness’s testimony for embellishment, either purposefully
or simply that, in the heat of an altercation and with adrenaline flowing, witness accuracy
drops significantly after a threat appears. After hearing each witness’s testimony and
reviewing the evidence submitted, we do not find Ms. Adams or Mr. Leverette were
uncredible although they testified to different accounts of how the events of December
29 occurred. We understand that sometimes witness accuracy decreases significantly in
the heat of an altercation when adrenaline is flowing.

We base our decisions on a preponderance of the evidence standard meaning what was
more-likely-than-not to have occurred. Here, we find the most likely scenario as follows.
Ms. Adams came from her apartment and was standing on the second step (as
demonstrated in Exhibit D4-001-D4-003) when Cooper, on a six-foot leash came
running around the corner. When Nikko and Sokka saw Cooper, they both charged him,
pinned him down (with Nikko at Cooper’s rear end and Sooka at Cooper’s head), and
Nikko delivered multiple bites, scratches, and bruises to Cooper which required
veterinary care.

Mr. Leverette testified that when Cooper came out, Nikko was in the nearby bush and
both dogs were on a 10-to-12-foot leash, but it was not maxed out. Cooper was on a six-
foot leash. It does not make sense that Cooper could even make it to the bush where
Nikko was. It is more likely that Nikko and Sokka closed the distance to Cooper since
they had approximately double the leash space that Cooper had. Mr. Leverette also
testified that once the fight started, he locked the leash, indicating that it was not locked
prior to the start of the fight and Nikko and Sokka had the ability to go up to
approximately 12-feet. The indentation in the wall from the dog fight indicates that
Nikko and Sokka did close that space from the bush to get to where Cooper was. Ex.
D4-003.

Under our code, for an animal to be found “potentially dangerous”, the animal must
have done one of the following, without provocation, pursuant to KCC 11.01.320:

Al [Blites or inflicts injury on a human or domesticated animal,

B. [C]hases or approaches a person upon the streets, sidewalks, or any public
grounds in a menacing fashion or apparent attitude of attack, or
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C.

[H]as a known propensity, tendency, or disposition to attack, to cause injury or
otherwise threaten the safety of humans or domestic animals, or

[J]ointly engages with one or more animals in one of the three preceding
behaviors in which case all animals are deemed potentially dangerous, absent an
affirmative demonstration that a specific animal was not responsible for a
qualifying act.

14. Regarding Nikko-

A.

In our scenario, Ms. Adams testified that she saw Coopet’s leg in one of the dog’s
jaws. Mr. Leverette testified that Sokka was not involved and it was Nikko who
was engaged in the fight with Cooper. Cooper sustained multiple bites, scratches,
and bruises to his back-end area where Nikko was during the altercation. Ms.
Adams confirmed that there were no injuries towards Coopet’s upper regions
(where Sokka was).

Under our code, Nikko bit and inflicted injuries (multiple scratches and bruises)
to Cooper, that required veterinary care which Mr. Leverette acknowledged and
agreed to. Absent some act of provocation, Nikko qualifies as “potentially
dangerous”.

“Provocation” means “to torment, agitate, or harass an animal immediately
before the attack, chase or menacing behavior; it does not include actions taken
to defend oneself, other humans, animals or property.” KCC 11.01.350. Further,
in animal jurisprudence, reviewing courts focus on how an average dog, neither
unusually aggressive nor unusually docile, would react to an inciting act.> And a
key touchstone of courts’ analyses is that “provocation” requires the dog’s
reaction to be roughly proportional to the victim’s act.*

Mzr. Leverette believes that Nikko was provoked into attacking Cooper and
behaving in self-defense since Nikko was relieving himself in a bush when he was
confronted with Cooper coming around the corner. We understand that suddenly
being confronted with Cooper might be startling to Nikko but we do not find
that Cooper coming around the corner on a six-foot leash is provocation for
Nikko to attack Cooper. Further, we do not find that an average dog would have
closed the distance to a dog coming around the corner, pinned the dog down,
and then held the dog’s hind leg in his jaws. We could find that an average dog
could have been startled by an unfamiliar dog appearing from behind a wall
especially when in a vulnerable position (like a dog relieving himself). We could
even find that an average dog may have given a warning bark or growl when
confronted with another dog. However, pinning the unfamiliar dog down and
holding the dog’s hind leg in his jaws went too far.

3 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
* Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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E. Even if we agreed with Mr. Leverette, that Cooper tried to go for Nikko’s neck
(which we do not), there was distance that was closed from the bush to the wall
that Cooper just could not have closed himself, given his six-foot leash. Nikko
went too far on December 29. We do not find that he was provoked and we
uphold his potentially dangerous animal violation.

15. Regarding Sokka-

A. For us to find Sokka “potentially dangerous”, we would need to find that he met
one of the code criteria listed above.

1. Ms. Adams testified that she saw both dogs pinning Cooper down, but
she was not sure if both bit Cooper. We find it most likely that Sokka did
not bite Cooper because, as Ms. Adams testified, Cooper did not have any
wounds or injuries on the top half of his body where Sokka was during
the altercation.

il. Sokka did not approach a “person” but rather Cooper, a dog. Thus, he
cannot be found “potentially dangerous” under this prong.

1ii. Mr. Kubeck testified to one prior incident that involved both Nikko and
Sokka; however, it was determined at our hearing that the person with the
dogs at that prior incident was Mr. Leverette’s roommate. Mr. Leverette
testified that he did not know about that incident as he was not informed
of it by his roommate. The prior incident that Mr. Leverette was aware
about seemed to only involve Nikko and not Sokka. We do not find that
Mr. Leverette was aware that Sokka had a known propensity, tendency or,
disposition to attack, cause injury or otherwise threaten the safety of
humans or domestic animals.

iv. Lastly, although we do find that Sokka was pinning down Cooper and
jointly engaged with Nikko, he was not engaged in any of the prior three
criteria that would qualify him as “potentially dangerous”.

B. Thus, Sokka’s behavior on December 29, does not qualify him as “potentially
dangerous” under our code. However, although we do not find that Sokka’s
behavior met our code criteria for a potentially dangerous animal, Sokka did not
hesitate in joining in with Nikko and pinning down Cooper.

C. “Menace” is not defined in KCC Title 11, but commonly means “to make a show
of intention to harm.”> It does not require proof that the dog actually caused, or
even intended to cause, harm, only that the dog made a show of that. Sokka was
most definitely menacing Cooper on December 29.

D. We thus reduce Sokka’s potentially dangerous animal violation (which carries a
$500 penalty, requires an annual potentially dangerous animal registration, and

5 https://www.merriam-webster.com/dictionary/menace.
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16.

17.

necessitates muzzling the animal when off its property) to a menacing violation
(850 and without the ongoing requirements that attach to a potentially dangerous
designation).

It should be noted that Mr. Leverette mentioned the breed of Nikko and Sokka in his
appeal statement and “common misconceptions about the breed”. Ex. D10-001. We do

not make determinations on whether to uphold a violation based on a dog’s breed
pursuant to RCW 16.08.110(2).

We often reduce the otherwise applicable fine where the incident happened despite, not
because of, the steps the owner was taking at the time of the violation and/or the steps
the owner takes afterwards to avoid further occurrences. Here, Mr. Leverette was
apologetic to Ms. Adams for the incident, he defended his position without significant
victim-blaming (which we see all too often when appellants seem to be in denial about
what happened), he is in agreement to the fencing requirements, and agreed to pay his
portion of the vet bills. A fee reduction is in order.

DECISION:

3.

We DENY Mr. Leverette’s appeal as to Nikko and uphold his potentially dangerous
animal violation but reduce the penalty from $500 to $300.

We GRANT Mr. Leverette’s appeal as to Sokka in that we reduce the potentially
dangerous animal violation to menacing which reduces the penalty for Sokka from $500

to $50.

The total penalty amount is $350.

ORDERED April 9, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by May

9, 2025. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.
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MINUTES OF THE MARCH 26, 2025, HEARING IN THE APPEAL OF JESSE
LEVERETTE, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.
V25016532-A2500030

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Alex
Adams, Chelsea Eykel, Justin Kubeck, and Jesse Leverette. A verbatim recording of the hearing

is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25000030

Exhibit no. D3 Online Complaint form of December 29, 2024, incident by Alex Adams,
dated January 2, 2025

Exhibit no. D4 Photograph of incident location

Exhibit no. D5 Photograph of Cooper’s injuries

Exhibit no. D6 Vet bill

Exhibit no. D7 Missing, not entered

Exhibit no. D8 Notice of violation no. V25016532-A2500030, issued January 4, 2025

Exhibit no. D9 Potentially Dangerous Designation

Exhibit no. D10 Appeal, received January 17, 2025
Exhibit no. D11 Map of subject area
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