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FINDINGS AND CONCLUSIONS:

Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we grant Daniel Reseck’s appeal.

Background

2. On January 6, 2025, Eric Dodd filed a complaint with Regional Animal Services of King
County (Animal Services) for an incident on January 4. Ex. D3. Animal Services issued a
violation notice to Mr. Reseck for twenty cows roaming and damaging anything of value
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and trespassing. Ex. D5. Mr. Reseck appealed. Ex. D6. We went to hearing on April 16,
where Sergeant Eykel and Mr. Reseck appeared. We waited the requisite ten minutes for
the complainant, Mr. Dodd to appear. He never joined our Zoom hearing. Sgt. Eykel
confirmed that Animal Services still wanted to proceed with the hearing without Mr.
Dodd’s appearance.

Legal Standards

3. On January 4, did twenty of Appellant’s cattle “leav[e] the owner’s premises and
thereafter cause damage to anything of value” and/or trespass, meaning “entering upon a
person’s property or premises without that person’s permission”? KCC 11.04.230.1 & .L.

4. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

5. Mr. Reseck disputes the violations issued by Animal Services and asserts that he only
owned 17 cows (rather than the 20 that he was cited for) at the time of the January 4
incident. He further contends that the complainants tree fell on his fence which is the
primary cause of the cows trespassing.

6. The complainant, Eric Dodd, did not appear which is unfortunate since neither of the
appearing parties, Sgt. Eykel and Mr. Reseck, witnessed the incident. The appearing
parties testified as follows.

7. Sgt. Chelsea Eykel, representing Animal Services, testified that Mr. Reseck’s cows
escaped and trespassed onto the complainant’s property. There was no witness as to how
many cows trespassed, but there was evidence of cows trespassing. Sgt. Eykel referred to
photos of what appear to be hoof prints in mud. Ex. D4-001-014.

When questioned about how it was determined that there were 20 cows (as opposed to
the 17 that Mr. Reseck contends there were), Sgt. Eykel indicated that there was no
information in the report as to how responding officers decided on that number or if the
cows were counted at all.

Her main argument was that even if the complainant’s tree fell on and damaged Mr.
Reseck’s fence, it does not absolve him of the duty to keep his cows from trespassing on
a neighboring property and damaging the complainant’s crop. She further contended that
trees falling on Mr. Reseck’s fence is not a defense to these violations.

Mr. Reseck does not live on the property and instead has tenants who reside on the

property. Animal Services is not aware of who is responsible for checking the fence line
and that no matter what damaged the fence, it is Mr. Reseck’s responsibility to maintain
the fence and keep his cows from trespassing and causing damage. If Mr. Reseck’s cows
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had gotten out and were on a roadway and caused an accident, he would be liable for
them.

Sgt. Eykel indicated that there is case law to support her position; however, when we
questioned her about what case, she could not provide the case name.

Exhibit D7 from Mr. Reseck does not show from which property the tree came from
but does show that the fence was repaired from the previous barbed wire to more
adequate and sturdy field fencing.

Daniel Reseck testified that he does not understand how this can be held against him
since it was the complainant’s tree that fell on and damaged his fence allowing his cows
to escape. Almost every time the wind blows, branches from neighboring properties fall
on his fence line.

Mr. Dodd never made any attempt to contact Mr. Reseck. When the cows have been out
previously, neighbors have contacted him and he makes it a point to go and take care of
the cows immediately. When he became aware of the fencing issue, he tried to get out
and fix it. He checks the fencing daily for the last 11-12 years.

The fence in question is on the very back of a 20-acre, heavily wooded property. He has
to walk to the back of the property to check it. He checks the fence line personally every
time he feeds the cows (which is every day or two). On the days that he does not check
the fence himself, his employees check. Between he and his employees, someone checks
the fence daily. His tenants never check the fence.

On January 4, he only owned 17 cows rather than 20 and does not believe that all 17
escaped that day. A large heard of elk had previously damaged the fence and likely
damaged the complainant’s crop as well.

When Animal Services officers came out to speak with him, they never looked at the
cows and he never got the opportunity to show them that the complainant’s tree was
down on his fence.

For a violation to be upheld, Animal Services must prove their case by a “preponderance
of the evidence” which means it must convince the trier of fact that what was presented
is more-likely-than-not to be true.

The evidence presented by Animal Services was highly problematic. Animal Services’
entire case-in-chief was based on the testimony of Mr. Dodd who was not present at our
hearing (which is hearsay) and what was included in the responding officers report, who
was also not present at our hearing, (which is also hearsay). ! Animal Services report was
lacking information on several important factors such as: how the number of cows that
allegedly trespassed was determined, whether the responding officer inspected the fence,

! Hearsay means “a statement, other than one made by the declarant while testifying at the trial or hearing, offered in
evidence to prove the truth of the matter asserted.” Wash. R. Evid. 801(c).
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and the tree alleged to have fallen on the fence, and if the officer was able to decipher
whether the tracks were from elk or truly from Mr. Reseck’s cows.

Regardless, unlike the usual court bar to hearsay, an examiner may (as may a state
administrative tribunal) admit certain hearsay.>? We typically allow in hearsay statements,
but admissibility is not the same thing as weight.

Moreover, the process that an appellant is due depends in part on the severity of the
sanction(s) in play. As our high court explains it, “Due process is a flexible concept. At
its core is a right to be meaningfully heard, but its minimum requirements depend on
what is fair in a particular context,” which turns on things like the private interest being
impacted. In re Detention of Stout, 159 Wn.2d 357, 37074, 150 P.3d 86, 92 (2007). Our
rules reflect this sliding scale. “In proceedings where King County seeks a significant
penalty, forfeiture, or similar divestiture of legally cognizable rights, the examiner may
more strictly apply the [court’s evidentiary rules] and may require adherence to other
rules applied in superior court.” Exam. R. XII.B.4 (emphasis added). While we
frequently rely on hearsay to uphold minor violations (say a $50 running-at-large
citation), we would be hard-pressed to recall an appeal sustaining 20 disputed Animal
Trespassing on Private Property violations and 20 Roaming and Damaging Anything
of Value violations resulting in a $2000 fine based entirely on hearsay.

We understand that Animal Services intended to call Mr. Dodd as a witness but he did
not appear.’ Had Mr. Dodd been present, our analysis may be very different. However,
as it stands, there are too many unknown factors that are based on hearsay that we
cannot determine based on what was presented. Animal Services presented no testimony
from an individual who actually witnessed the cows on Mr. Dodd’s property or the
damaged trees/crop. What evidence and testimony Animal Setrvices did present was
hearsay and in some instances, double hearsay.

After reviewing the evidence submitted and the hearing record, we find that if all of
Animal Services hearsay and double hearsay testimony had been excluded or if it was
given no weight at all, Animal Services did not meet its burden of proof. This is because
there is no evidence other than hearsay (and double hearsay) to establish that Mr.
Reseck’s cows trespassed and damaged Mr. Dodd’s crop/trees. Exhibit D4, which
Animal Services’ exhibit list titled photos of damage to truffle tree crop and cattle tracks,
are challenging to decipher without Mr. Dodd’s testimony. There was just Mr. Dodd’s
statements and complaint that Animal Services submitted (which again, is hearsay).

2 Compare Wash. R. Evid. 802 with Exam. R. XIL.B.1 and RCW 34.05.452(1).

3 On April 21, five days after our April 16 hearing, Mr. Dodd emailed our office and Animal Services. He stated that he
reached out (however, it is not clear if he is saying he reached out to our office or Animal Services) asking if he was
needed at the hearing. We have no record of Mr. Dodd reaching out to our office, either by email or by leaving a
voicemail, prior to April 21. And even if, for argument’s sake, he had reached out to us, we always explain to a

complainant that it is very likely Animal Services will call them as a witness at the hearing, but they will need to reach out

to Animal Services to confirm, and then we provide Animal Services’ contact information. By the time Mr. Dodd

emailed us on April 21, our record was already closed (which was at the close of our April 16 hearing).
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15. Further, we may have given more weight to anything that Animal Services presented if
we had questions of credibility for Mr. Reseck; however, we do not find that Mr. Reseck
overplayed anything about the incident or attempted to fabricate his testimony. Certainly,
Mr. Reseck could be embellishing things when he opined that the culprit for the
damaged crop/trees could be caused by a heard of elk or when he testified that he does
not believe that all 17 cows trespassed. Yet, why would he say that he owned 17 cows at
the time rather than 20. Even if we found that 17 cows had trespassed and damaged Mr.
Dodd’s crop/trees, that would only relieve Mr. Reseck of $300 leaving him with a $1700
penalty which is still extremely steep. Why not embellish and say that only four to five
cows trespassed, or better yet, one or two were responsible in an effort to significantly
get his penalties reduced even further. Although he was not an eye-witness to the
incident at hand, we find his testimony credible. We agree with Mr. Reseck that he
should not be held responsible for these violations without sufficient evidence. Animal
Services fell short here.

DECISION:

1. We GRANT Mr. Reseck’s appeal and reverse the 20 Animal Trespassing on Private
Property violations and 20 Roaming and Damaging Anything of Value violations.

2. No penalty is owed.

ORDERED April 30, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by May
30, 2025. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.
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MINUTES OF THE APRIL 16, 2025, HEARING IN THE APPEAL OF DANIEL

RESECK, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V25016578-A25000099

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea

Eykel and Daniel Reseck. A verbatim recording of the hearing is available in the Hearing

Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.

D1
D2
D3

D4
D5
Do
D7

D8

Regional Animal Services of King County staff report

RASKC investigation report no. A25000099

Online Complaint form of January 3, 2025, incident by Eric Dodd, dated
January 6, 2025

Photograph of damage to Truffle tree crop and cattle tracks

Notice of violation no. V25016578-A25000099, issued January 15, 2025
Appeal, received February 9, 2025

Photographs submitted by Mr. Reseck showing downed tree and fence
repair

Map of subject area

The following exhibits were offered by the appellant and entered into the record:

Exhibit no.

Al

Photos from appeal
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