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FINDINGS AND CONCLUSIONS:

Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant

law, we deny Mr. Liu and Ms. Xu’s appeal.

Background

2. On January 19, 2025, Lynn Gross filed a complaint with Regional Animal Services of
King County (Animal Services) for an incident the prior day. Ex. D3. Animal Services
issued violation notice V25016599-A25000302 to Bob Liu. Exs. D5, D6. Mr. Liu filed an
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appealed. Ex. D7. We went to hearing on April 18. Sergeant Eykel represented Animal
Services and called Lynn Gross. Bob Liu and Juxiang Xu, with mandarin interpretation,
appeared as the appellants. At hearing we learned that Ms. Xu, Mr. Liu’s mother, is the
owner of the dog, Lemon, subject to the violation.

Legal Standards

3. Does Lemon meet the code criteria for “potentially dangerous animal”? KCC
11.04.230.F. Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

4, Provocation is defined as “to torment, agitate, or harass an animal immediately before
the attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an agitating act. And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.
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5. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

0. The appellant’s, Mr. Liu and his mother, Ms. Xu, agree that the incident occurred,;
however, contend that Lemon was provoked by Ms. Gross when she sprayed an entire
can of gel pepper spray on Lemon to stop her from attacking her dog, Ramie. The
parties testified as follows.

7. Lynn Gross testified that on January 18 at approximately 1:20 p.m., she was walking her
12-year-old dog down 368" which is a normal route that she has walked for 20 years. She
was initially across the street from the Liu residence but crossed over to the other side of
the street because there was no sidewalk on the side of the street she was on. As she
walked by the Liu/Xu residence, she heard a dog barking and thought to herself: “Oh I
have never seen a dog there before”. The dog she heard was behind a fence and she
continued walking like normal. When she was about a half block away (approximately 2
houses away) from the Liu/Xu house, she heard a noise behind her. She turned and saw
the dog in question (Lemon) running at her very quickly.

Lemon was unattended and coming towards Ramie, barking and snarling. Ms. Gross
immediately swung Ramie around to her back side to protect Ramie. Without hesitation
or pause, Lemon grabbed Ramie on the right flank area. Ramie did not react or make
any noises but was fearful.

For about 30 seconds, Ms. Gross sprayed and emptied her pepper spray at Lemon which
did not deter Lemon and while being sprayed, Lemon continued to attack. Ms. Gross
then resorted to kicking at Lemon to keep her away. She was frightened for her and
Ramie’s life. Lemon finally walked away pawing at her face after being sprayed with the
pepper spray. Lemon went into the adjacent neighborhood.

There is a child learning center/day care nearby which had an open gate. She sought
safety there and asked for help from someone at the facility. She spoke to the owners of
the daycare who were angry about The incident so close to the daycare. Ms. Gross thinks
that female owner of the daycare went to speak to Ms. Xu about Lemon.

Ms. Gross noticed that Ramie had one-inch gashes on her right flank which were
bleeding. Ex. D4-001-002. She called her husband and asked him to come get her
because she was so upset she could not continue her walk. She also called 911 and made
a report.
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Eventually, a woman came out in the street and Lemon came out from the adjacent
neighborhood. The woman secured Lemon by the collar. She told the woman she was
upset about the incident and had to use an entire can of pepper spray to protect herself

and Ramie. She also let the woman know that Ramie was hurt and that she was going to
call 911.

Ms. Gross is a medical provider and felt that she could take care of Ramie’s bite wounds
herself. She also had antibiotics on hand for Ramie and chose not to go to the vet.
Ramie’s wounds healed without infection or the need for veterinary care. Her grave
concerns now are that there is a daycare nearby.

8. Bob Liu testified that he has had his dog, LLemon, at the residence for two years. Lemon
is almost three-years-old. She plays well with other dogs. When he got her, she was
already trained. He does not know how Ms. Gross could not have been aware of Lemon
being there since he has had her there for the two-year time period. He did not witness
the incident as he was not home at the time.

9. Juxiang Xu is Mr. Liu’s mother. On January 18, she was playing outside with Lemon
and cleaning her kennel. Ms. Xu’s friends arrived and entered the yard from the gate
since she was in the yard when her friend arrived. Ms. Xu thinks that she may have not
secured the gate properly and Lemon rushed out.

Lemon is obedient unless she is provoked. Lemon would not attack, bite, or hurt,
anything. During the attack, she was not aware of what Lemon was doing and is not sure
how the altercation went. She heard noises and Lemon eventually came back.

Ms. Xu believes that Lemon was provoked by Ms. Gross spraying pepper spray at her
and in turn, that caused Lemon to be aggressive.

When she first went out, she saw Lemon by the school. She saw some people in front of
the daycare across from the elementary school. She did not pay much attention and just
called Lemon back. She did not see the incident with the dogs fighting.

When she went out to call Lemon back, there was a lady there. She is not sure if the lady
is Ms. Gross or someone else. She is near-sided and did not have her glasses on. When
she called Lemon back and she successfully put her away, a lady came to her door and
started talking to her. She told her she doesn’t understand English. Ms. Xu informed the
lady that she needed to get the cell phone so she could call Mr. Liu to interpret for her.
When she retrieved her phone, the lady was already gone.

Lemon belongs to her rather than Mr. Liu but had Mr. Liu write the appeal statement
because she does not understand English.

In Mr. Liu’s appeal statement, he references a “black box” that Ms. Gross was holding in
front of Lemon. Ex. D7-001. When questioned about this, and how she knew that
happened since she did not see the incident; she said her sister-in-law was walking in the
neighborhood and the sister-in-law saw it and told her about it.
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She lives in her sister-in-law’s house. Ms. Xu was questioned as to why her sister-in-law
did not go to help when she saw Lemon being sprayed with pepper spray by Ms. Gross
or attacking Ms. Grosses dog. She clarified that her sister-in-law was passing by and was
told by Ms. Gross that Lemon bit her dog and that the lady (Ms. Gross) wanted $35.

Before we even get to the merits of our case, we must address two important preliminary
matters: credibility of Mr. Liu and his mother, Ms. Xu and the true ownership of Lemon.

Credibility - Regarding credibility, Animal Services expressed its concern for Mr. Liu
and Ms. Xu’s credibility. We share that concern as well. The appeal statement seemed to
be penned by Mr. Liu because his name and address are at the top, he signed it at the
bottom (with his name clearly typed above his signature), and references himself in the
statement as a “19-year-old college student”. Id. However, at our hearing, when Mr. Liu
was questioned about who owns the dog, he testified that his mother is the true owner
rather than him. Ms. Xu also testified that Lemon is her dog rather than Mr. Liu. In his
appeal statement, Mr. Liu goes into detail about how Lemon escaped while her kennel
was being cleaned; yet, at our hearing, he testified that he was not even home at the time
of the incident.

Mr. Liu and Ms. Xu seem to try to explain away this discrepancy by indicating that Mr.
Liu wrote the statement for his mother, Ms. Xu, because she is not an English speaker.
We completely understand this BUT, Mr. Liu said he is a “19-year-old college student”
and the fines place “financial stress and undue burden” on him. I4. If Mr. Liu were
trying to draft the appeal statement for his mother, then why not write it in her own
words rather than try to gain sympathy due to his age and financial status? This blatant
untruthfulness was not well received and completely diminished the Mr. Liu and Ms.
Xu’s credibility.

Ms. Xu also could not keep her story straight. She kept changing the details of her story
during our hearing which made her testimony and version of events hard to follow. Even
our interpreter indicated several times that she was confused while trying to interpret.
We do not find anything the Mr. Liu or Ms. Xu presented as credible.

Conversely, we find Ms. Grosses testimony very credible. Her version of events was clear
and concise and the photographic evidence submitted (Exs. D4-001-002) matched what
she testified to. We find that her testimony, more-likely-than-not, gave the most correct
timeline of events.

Ownership of Lemon - Regarding the true ownership of Lemon, at our hearing, Ms.
Xu testified that she is the owner of Lemon and wishes for the violation and fines to be
assessed to her rather than her son, Mr. Liu. We find this appropriate given her request
at our hearing.

Violation - Now we turn to the merits of the case. An animal that, without provocation,
bites or inflicts injury on a human or domesticated animal qualifies as “potentially
dangerous.” KCC 11.01.320(1). Here, Lemon bit and inflicted two puncture wounds to
Ramie’s flank. Unless there was provocation for Lemon to do so, Lemon meets the code
criteria for a “potentially dangerous animal.”



V25016599-A25000302—Bob Liu & Juxiang Xu 6

17.

18.

19.

20.

Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.! And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

Mzr. Liu and Ms. Xu assert that Ms. Gross holding a “black box™ in front of Lemon was
provocation. From our hearing we concluded that the “black box” was pepper spray that
Ms. Gross sprayed at Lemon when Lemon began attacking Ramie. Our code specifically
states, in pertinent part, that provocation DOES NOT include “...actions taken to
defend oneself, other...animals...”. KCC 11.01.350. Ms. Gross only started spraying the
pepper spray at Lemon once Lemon began coming toward Ms. Gross and Ramie while
barking and snarling. We find that Ms. Gross was acting in self defense when she sprayed
Lemon with the pepper spray.

Further, upon finding themself out of their owner’s yard, we do not find that an average
dog would run up to a passerby and their dog while snarling and growling and begin
attacking the other dog causing puncture wounds. Nothing Ms. Gross and Ramie did
that day qualified as provocation of Lemon. Lemon was not provoked and meets the
definition of “potentially dangerous”.

The Liu’s should be aware that Animal Services did not add the violation of “Running at
Large” (KCC 11.01.090), although could have, which would have been an additional fine.

DECISION:

We DENY Mr. Liu’s appeal.

Per Ms. Liu’s request, Animal Services should change the person responsible for this
violation to Ms. Xu’s name rather than Mr. Liu.

ORDERED May 2, 2025.

Leila Arefi
Hearing Examiner pro tem

U Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 IIl. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by June
2, 2025. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE APRIL 18, 2025, HEARING IN THE APPEAL OF BOB LIU &
JUXTANG XU, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V25016599-A25000302

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Lynn Gross, Bob Liu, and Juxiang Xu. A verbatim recording of the hearing is available in

the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25000302

Exhibit no. D3 Online Complaint form of January 18, 2025, incident by Lynn Gross,
dated January 19, 2025

Exhibit no. D4 Photograph of injuries to Ms. Gross’ dog

Exhibit no. D5 Notice of violation no. V25016599-A25000302, issued January 21, 2025

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Appeal, received February 10, 2025

Exhibit no. D8 Map of subject area



May 2, 2025

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860
hearingexaminer(@kingcounty.cov

www.kingcounty.gov/independent/hearing-examiner

CERTIFICATE OF SERVICE
SUBJECT:  Regional Animal Services of King County file no. V25016599-A25000302

BOB LIU & JUXIANG XU
Animal Services Enforcement Appeal

I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X placed with the United States Postal Service, through Quadient-Impress, with sufficient

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED May 2, 2025.

Lauren Olson
Legislative Secretary



Eykel, Chelsea
Regional Animal Services of King County

Gross, Larry and Lynn
Hardcopy

Liu, Bob
Hardcopy

Xu, Juxiang Ms.





