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FINDINGS AND CONCLUSIONS:

Overview

1. A dog barking complaint regarding Yuri Kreutzer’s dogs was filed with Regional Animal
Services of King County (“Department”). The Department investigated and issued a
Notice of Violation and Order to Comply to Yuri Kreutzer, for the excessive barking of
his two dogs, Mollie and Bonsai, under KCC 11.04.230(K). He appealed to the Hearing
Examiner. A hearing was conducted on May 2, 2025.
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Background

2. Appellant’s neighbor, Ondine Eaton, filed a complaint with the Department on January
31, 2025. In the complaint, and at hearing, she stated that the Appellant’s dogs
continually barked to excess and disturbed her sleep, and that this has been an ongoing
issue for the past three years.

3. In January of this year, to support the complaint, she documented the dogs barking on
January 18, from 10 PM to midnight; on January 19, from midnight to 2:30 AM; and,
again from 3:15 AM to 4:45 AM. Ms. Eaton submitted three audio recordings, taken
from her bedroom window, of the dogs barking between the hours of 10 PM and 7
AM.! The tapes confirm the dogs are barking for long stretches of time throughout the
night. In the audio tapes, and as Ms. Eaton described at the hearing, the dogs are not
barking in an urgent, alert manner as if triggered by predators, but bark in a monotonous
and continuous manner. Ms. Eaton described this as distinctive from the behavior of
other dogs in the surrounding neighborhood.

4. Ms. Eaton stated that she is surrounded by farms with livestock guardian dogs. She
stated those dogs will alert bark when predators are present, but unlike the Appellant’s
dogs, are quiet when the threat is gone, and do not bark in a continuous and
monotonous fashion.

5. Ms. Eaton does not object to the other neighbors’ dogs, who occasionally bark when a
predator is present. However, the Appellant’s dogs habitually bark non-stop for hours.
There are brief periods of quiet, which allow her to fall back asleep, then their barking
starts up again, waking her. In addition to keeping her up at night, they inhibit her ability
to open her windows, which is particularly problematic on warmer summer nights. Ms.
Eaton’s hearing testimony was credible.

0. The Appellant agreed his dogs do bark at night, though he stated this is not all the time.
He did not believe Ms. Eaton’s concerns were unreasonable. He did not dispute that the
parties mediated in 2022 and he had agreed to check on the dogs, move them, and
construct a barn. Their agreement states he will:

e Check on the dogs at night when they are barking
e Move animals and dogs further back on property, within the next 2 months
e Build a barn for housing the animals?

7. Although the parties executed the settlement agreement in 2022, the Appellant stated he
had not built the barn he had agreed to build, though he still intends to.

8. The Appellant asserted the dogs prevent predation, with his appeal referencing
agricultural protection provisions at RCW 7.48.305. At the hearing, the Appellant did not
address how excessive barking is necessary to protect agricultural uses. He did not
identify standard protocols for managing his dogs and protecting farm animals, other

U Ex. D-4 (tapes of dogs barking); Testimony, Ms. Eaton; Ex. D-1.
2 Ex. D-11.
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than stating he had moved his dogs back. He also did not provide details on the farm
animals requiring guard dog protection, other than noting he has a hobby farm with
sheep and a couple ducks.

9. This is an ongoing issue. The mediation in 2022 followed the first Notice of Violation,
and then in 2024, a second Notice of Violation issued and the Hearing Examiner upheld
it.3 In 2025, the third Notice of Violation, which is now on appeal, issued.*

Legal Standards and Analysis

10.  The Department has the burden of proving by a preponderance of the evidence the cited
violation and the appropriateness of the remedy imposed.® Substantial weight or
deference is not accorded to Department determinations.®

11. Public nuisances are prohibited and are defined to include “[a] domesticated animal
making noise, to an unreasonable degree, in such a manner as to disturb a person or

neighborhood.””

The general legal principle to be inferred from court action in
nuisance cases in that one landowner will not be permitted to use
his land so unreasonably as to interfere unreasonably with another
landowner’s use and enjoyment of his land. ... Application of the
doctrine of nuisance requires a balancing of rights, interests and
convenience.?

12. The hearing testimony and exhibits credibly depict monotonous barking, which
continues for hours throughout the night, making it impossible for Ms. Eaton to sleep
uninterrupted for an eight-hour period.

13. The Appellant did not contend that his neighbor’s desire to have quiet so she can sleep
through the night and open her windows in the summer for cooling are unreasonable
expectations.

14. The noise impacts have compounded as the excessive barking has continued unabated
for several years. The Appellant and Ms. Eaton executed a settlement agreement to
resolve the issue in 2022, but the Appellant has not complied with it.

3 Ex. D-18 (Examiner Report and Decision, March 21, 2024); Ex. D-17 (Notice of Violation and Order to Comply,
December 20, 2023); Ex. D-10 (Notice of Violation and Order to Comply, September 22, 2022); Ex. D-5 (Notice of
Violation and Order to Comply, January 31, 2025).

4 Ex. D-5. See also FN 3.

5> KCC 20.22.210(B).

¢ Hearing Examiner Rules of Procedure and Mediation, XV.F.3.

7 KCC 11.04.230.K. Dogs are domesticated animals. KCC 11.01.140. See also RCW 7.48.010 (defines nuisance to include
the interference “with the comfortable enjoyment of life and property”).

8 Hickey v. Dog Patch Group, 94. Wn. App. 1026, 1999 WL 104470, *3 (March 2, 1999), not published (compliance with
state noise requirements did not bar nuisance claim). See also Stephens v. City of Spokane, Order on Summary Judgment,
2007 WL 3146390 (October 25, 2007), upheld Stephens v. City of Spokane, 312 Fed.Appx. 66 (February 12, 2009),
unpublished; Szaze v. Burk, 114 Wash. 370, 380-381 (1921) (eatly recognition of right to be free of nuisance barking).
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15.

16.

17.

The Department met its burden to show by a preponderance of the evidence that the
Appellant’s two domesticated animals made unreasonable noise so as to disturb a person,
in violation of KCC 11.04.230(K). The $100 penalty ($50 for each dog) was imposed per
code.? Even without the context of an ongoing three-year nuisance, the amount is
reasonable and should be upheld.

In his appeal, the Appellant stated his dogs are livestock guardian dogs which he keeps to
protect his sheep, so RCW 7.48.305 allows their barking. This statute only affords
protection from civil nuisance suits for commercial agricultural activities, when operated
in conformity “with all applicable laws.”1? This is a code enforcement matter, not a civil
nuisance suit, and given the repeated code violations, legal compliance is not present.
The statute does not apply to this proceeding.

Even if applicable, no conflict with interpreting the code as the Department does is
present.!! At hearing, the Appellant did not specifically address RCW 7.48.305, other
than asserting his dogs are used to protect his animals. He did not produce financial
records or detail the operation other than describing it as a hobby farm. This is
insufficient to demonstrate the Appellant’s property is used for commercial livestock
production. And, in any event, the cited activity (excessive barking) is not a component
of commercial agricultural activities and the Appellant, by not propetly training and
maintaining the dogs, is not adhering to “good practices.” This was implicitly admitted
by the lack of compliance with the settlement agreement. Other dogs in the area which
are used to protect farm animals do so in a manner which complies with KCC
11.04.230(K). The Department did not err in issuing the Notice of Violation.

DECISION:

1.

The Notice of Violation and Order to Comply, including the $100 penalty, is upheld.

ORDERED May 15, 2025.

Susan Drummond
Hearing Examiner pro tem

.’-"""

9 KCC 11.04.035.

10 RCW 7.48.305; RCW 7.48.310.

1'The Examiner only has jurisdiction over King County Code issues, but does review outside laws for purposes of
ensuring consistent interpretations where feasible.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by June
16, 2025. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE MAY 2, 2025, HEARING IN THE APPEAL OF YURI
KREUTZER, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V25016645-A25000471

Susan Drummond was the Hearing Examiner in this matter. Participating in the hearing were
Chelsea Eykel, Ondin Eaton, and Yuri Kreutzer. A verbatim recording of the hearing is available

in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25000471

Exhibit no. D3 Online Complaint form of January 18 & 19, 2025, incident by Ondine
Eaton, dated January 31, 2025

Exhibit no. D4 Video

Exhibit no. D5 Notice of violation no. V25016645-A25000471, issued January 31, 2025

Exhibit no. D6 RASKC investigation report no. A22004963

Exhibit no. D7 Online Complaint form of September 9, 10 & 12, 2022, incident by
Ondine Eaton, dated September 12, 2022

Exhibit no. D8 RASKC investigation report no. A22005097

Exhibit no. D9 Online Complaint form of September 18-21, 2022, incident by Ondine

Eaton, dated September 21, 2022

Exhibit no. D10 Notice of violation no. V22013579-A22005097, issued September 22,
2022

Exhibit no. D11 Mediation Agreement, dated December 12, 2022

Exhibit no. D12 Otder of Dismissal V22013579-A22005097, dated December 15, 2022

Exhibit no. D13 RASKC investigation report no. A22005348

Exhibit no. D14 Online Complaint form of September 23, 24 & October 1, 2022, incident
by Ondine Eaton, dated October 3, 2022

Exhibit no. D15 RASKC investigation report no. A23007081

Exhibit no. D16 Online Complaint form of December 14-17, 2022, incident by Ondine
Eaton, dated December 17, 2023

Exhibit no. D17 Notice of violation no. V23015038-A23007081, issued December 20,
2023

Exhibit no. D18 Hearing Examiner’s Report and Decision V23015038-A23007081, dated
March 21, 2024

Exhibit no. D19 Appeal, received February 23, 2025

Exhibit no. D20 Map of subject area
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YURI KREUTZER
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X placed with the United States Postal Service, through Quadient-Impress, with sufficient

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED May 15, 2025.

Lauren Olson
Legislative Secretary
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