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FINDINGS AND CONCLUSIONS:

1.

Overview

After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny Mr. Bustamante’s appeal but reduce the monetary penalty.
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Background

2. On February 8, 2025, Brian White filed a complaint with Regional Animal Services of
King County (Animal Services) for an incident on February 4. Ex. D3. Animal Services
issued a violation notice to Mr. Bustamante for his dog, Bodhi. Exs. D6, D7. Mr.
Bustamante appealed. Ex. D9. We went to hearing on April 30. Sergeant Eykel appeared
for Animal Services and called Mr. White as their witness. Mr. Bustamante and Hilarie
Aitken appeared as the appellants.

Legal Standards

3. Does Bodhi meet the code criteria for “potentially dangerous animal” criteria? KCC
11.04.230.F. Here the relevant piece appears to be KCC 11.01.320.A.1, ““Potentially
dangerous animal’ means any animal that when unprovoked: [blites or inflicts injury on a
human.”

4. Per our code provocation means “to torment, agitate, or harass an animal immediately
before the attack, chase, or menacing behavior, [and] does not include actions taken to
defend oneself, other humans, animals, or property.” KCC 11.01.350. In animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an agitating act. And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.

5. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

6. The parties agree to a similar version of events. Our case turns on whether Bodhi was
provoked. The parties testified as follows:

7. Brian White testified that he is employed as a repair man and had been at the
Bustamante home prior to the February 4 incident date to assess a problem with Mr.
Bustamante’s appliance. On that previous date, Mr. White rang the doorbell and heard
three dogs begin to bark and after a few minutes Mr. Bustamante put the dogs outside.
Mr. White finished his business that day without incident.

The job policy of Mr. White’s employer is to not interact with, pet, or give treats to any
dogs when he is on a call in a customer’s home.

On February 4, Mr. White returned to the Bustamante home to finish his work there. He
recalled that he carefully made his way to the front door (since there was snow on the
ground), he rang the doorbell, and Mr. Bustamante and his dogs came to the door. Mr.
White asked if he could come in and once granted permission to enter, he placed shoe
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covers on his shoes and entered the Bustamante home. After taking approximately five
to seven steps inside; he felt a sharp pain on his left arm, yelled a curse word, and Mr.
Bustamante asked: “Did he get you?” Mr. White told Mr. Bustamante that the dog “got
him” and asked whether Mr. Bustamante had control over his dogs because he was
concerned about being attacked by more than one dog. Mr. Bustamante replied that he:
“thought he did” have control over the dogs.

Mr. White was wearing a short sleeve shirt and also a long sleeve undershirt which was
torn when he was bitten on the left forearm. Mr. White sustained several small cuts on
his arm where Bodhi bit him. Exs. D4-001-002. After being bitten, Mr. White walked out
of the home, stopped the bleeding, and bandaged the injury. He returned to the home
and finished the job.

Once the job was complete, he called his manager who instructed him to go straight to
the emergency room where he was provided a prescription for antibiotics. Ex. D5-001.
Although the recovery time was minimal, Mr. White experienced a lot of fear after the
incident and was not able to go into customer’s homes for two to three weeks following
the incident. As a result, he saw a therapist for a few months every Thursday to help him
deal with the incident. This was very traumatic for him and nothing like this has
happened in the twelve years that he has been working this job.

8. Rodrigo Bustamante testified that his family just moved into a new home and have had
“dozens and dozens” of contractors working at their home. He and his wife have a
protocol for the dogs when the doorbell rings. When the doorbell rings, Mr. Bustamante
goes to the door and allows the dogs to sniff the guest, and the dogs go away. This is
what occurred during the prior visit Mr. White made to the Bustamante home.

Mr. Bustamante asserted that Mr. White was correct in his testimony regarding February
4 incident. However, Mr. White “rashly” put on his shoe covers, and proceeded to walk
in front of him into the home without the dogs being dismissed or the door being
closed. Bodhi came from behind and grabbed Mr. White's arm.

Mr. Bustamante provided that he did not let Mr. White know about the protocol he has
in place for the dogs either time Mr. White came to the home. He also testified that Mr.
White did not let him know about his company’s protocol regarding customer’s dogs and
teels that it goes both ways. He also provided that he did not tell Mr. White to wait to
put the dogs away on the February 4 incident date.

He does not think that one mistake should qualify a dog for life because of one incident
and requests some leniency. Bodhi is three-and-a-half years old, and he does not want
this to affect his quality of life.

9. Hilarie Aitken is the wife of Mr. Bustamante and co-owner of Bodhi. She began her
testimony discussing her experience and volunteer work with dogs of Bodhi’s breed. !

!'The appellants referred to the breed of Bodhi several times during our hearing; however, we do not make
determinations on whether to uphold a violation based on a dog’s breed pursuant to RCW 16.08.110(2).
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The dogs are office dogs and go to the office with her. She admitted that Bodhi’s
behavior on February 4 was not “good dog behavior” and that Bodhi made a horrible
mistake. She went on to testify that Mr. White’s behavior that day was an example of
“bad human behavior”.

She has a problem with Bodhi being deemed “potentially dangerous” because of the
severity and impact on their lives. Bodhi’s behavior that day is a characteristic of the
breed since these dogs are protective of the home. Id.

Bodhi is muzzled trained for vet visits but she does not want Bodhi to be required to
wear a muzzle or be kenneled when away from home. Bodhi goes to the dog park five
days a week and enjoys running on five acres at their home in the mountains.

Ms. Aitken agreed that this is the right designation based on the definition of
provocation under the law but in her opinion, Mr. White entering the home briskly was
provocation even though it is not mentioned in our statute. They are in agreement to
some of the requirements but want leniency with mostly the muzzling requirements.

Sgt. Chelsea Eykel, representing Animal Services, provided that she is not in objection
to modifications as we have made in the past in other similar cases.

An animal that, without provocation, bites or inflicts injury on a human qualifies as
“potentially dangerous.” KCC 11.01.320(1). Bodhi bit Mr. White on the arm which
broke the skin. Ex. D4-001-002. Since none of the parties’ dispute that the bite took
place, our case really turns on whether Bodhi was provoked into biting Mr. White.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.? And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

In his appeal statement, Mr. Bustamante asserted that Bodhi was provoked into biting
Mr. White because Mr. White entered the Bustamante home “without proper
introduction and welcome” and in Bodhi’s eyes, Mr. White was an intruder. Mr.
Bustamante believes that Mr. White’s behavior constituted provocation. Ms. Aitken
opined that Mr. White exhibited “bad human behavior”. We do not agree.

Mzr. Bustamante testified that he and his wife, Ms. Aitken, have a protocol for when
guests come to their home; however, he did not alert Mr. White to that protocol either
time Mr. White came to the home. How should Mr. White have been aware of the

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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protocol if it was not shared with him prior to his entrance into the home? Further, Mr.
White took a pause to put on shoe covers prior to entering. It is not as if he dashed into
the home, trampled the dogs, and went about his work. It is the duty of a homeowner to
restrain their dogs when asking others to come into their home to perform
work/services. Restraining dogs ptior to guests” entrance into the home is protective, not
only for the guests but for the dogs as well.

We do not find that Mr. White simply coming into the home (after being let in by Mr.
Bustamante) constitutes provocation of Bodhi. Further, we do not find that an average dog
would have bitten a person entering the home. We agree that an average dog could be
fearful of a new person in the home, run and hide, or even give a warning growl/bark.
However, a bite so hard as to break skin through a long sleeve shirt went too far.

Had Mr. White stepped on Bodhi’s paw, bumped him, or engaged with him in some
similar way, our decision would likely have been different. However, we do not find that
Bodhi was provoked and he qualifies as “potentially dangerous™ under our code.

Bodhi is muzzle trained for vet visits but Mr. Bustamante and Ms. Aitken requested
“some leniency” regarding the muzzling requirement since Bodhi is used to going to the
dog park “five days a week” and goes to Mr. Bustamante’s and Ms. Aitken’s house in the
mountains where he runs on five-acres.

The code requires that Bodhi, “[w]hen off the owner’s premises, be securely leashed,
under the control of a competent adult, and humanely muzzled or securely restrained in
a carrier or crate... while traveling in a vehicle.” KCC 11.04.275.C.3. And “premises”
means “the real property or enclosed space that an animal’s owner has a legal or
equitable right to occupy, including a dwelling unit [and] does not extend into areas of
common ownership or use, such as an apartment lobby or public transportation.” KCC
11.01.330. We will not overturn the mandatory muzzle or leash requirement, but we will
modify the confinement order to allow Mr. Bustamante and Ms. Aitken to allow a
muzzled Bodhi off-leash in sanctioned, fenced in dog parks. These requirements only
apply when inside the jurisdiction of King County.

As to the monetary penalties, we often reduce the otherwise applicable penalty in cases
where the incident happened despite, not because of, the steps the owner was taking at
the time of the violation and/or the steps the owner takes after the occurrence. Though
they engaged in a bit of victim-blaming of Mr. White, Mr. Bustamante and Ms. Aitken
appear to be responsible dog owners. This incident was unfortunate but they had no way
to know that Bodhi would react this way to Mr. White’s presence in the home and this
was not due to some over negligent act. We will reduce the fine as well.

DECISION:

We uphold the potentially dangerous animal designation for Bodhi and the compliance
terms associated with the designation. However, Mr. Bustamante and Ms. Aitken may
allow a muzzled Bodhi to run off-leash at fenced-in, sanctioned dog parks.
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2. We reduce the potentially dangerous animal violation fee from $500 to $300.

ORDERED May 14, 2025.

Leila Arefi
Hearing Examiner pro fem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by June
13, 2025. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE APRIL 30, 2025, HEARING IN THE APPEAL OF RODRIGO
BUSTAMANTE, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V25016682-A25000606

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Brian White, Rodrigo Bustamante, and Hilarie Aitken. A verbatim recording of the

hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25000606

Exhibit no. D3 Online Complaint form of February 4, 2025, incident by Brian White,
dated February 8, 2025

Exhibit no. D4 Photograph of Mr. White’s injuries

Exhibit no. D5 Urgent Care Report

Exhibit no. D6 Notice of violation no. V25016682-A250006006, issued February 10, 2025

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Bite Quarantine Notice

Exhibit no. D9 Appeal, received February 13, 2025

Exhibit no. D10 Map of subject area
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