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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we uphold Micah’s running at large violation and potentially dangerous dog
violation, deny Appellant’s request for the muzzling requirement to be waived, but
reduce the otherwise applicable monetary penalties.
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Background

2. Peyton Rogers filed a complaint with Regional Animal Services of King County (Animal
Services) on February 20, 2025. Ex. D3. Animal Services issued a violation notice to
Kathy Hazel for her dog, Micah, running at large and qualifying as potentially dangerous.
Exs. D7, D8. Ms. Hazel appealed. Ex. D9. We went to hearing on May 14.

Legal Standards

3. Animal Services asserts that on February 20, Micah was “running at large”. “At large”
means “any animal off the premises of its owner and not under control of a competent
person,” with “under control” defined as “a domesticated animal ... restrained, by a
human using a leash or competent and effective voice or signal control, from

approaching any bystander or other domesticated animal and from causing property
damage.” KCC 11.01.090; KCC 11.01.380.

4. Animal Services asserts that on February 20, Micah charged a passerby, who was walking
with her dogs, and attacked the dogs which qualifies him as a “Potentially Dangerous
Animal” per KCC 11.01.320.A.1: ““Potentially dangerous animal’ means any animal that
when unprovoked: 1. Bites or inflicts injury on a human...”.

5. Unless Ms. Hazel can prove some act of provocation against Micah, the designation will
likely stand. Provocation means “to torment, agitate, or harass an animal immediately
before the attack, chase, or menacing behavior, [and] does not include actions taken to
defend oneself, other humans, animals, or property.” KCC 11.01.350. In animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an agitating act. And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.

0. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

7. Ms. Hazel was not present during the altercation but agrees with Kathy and Peyton
Rogers’ rendition of events. She appealed in an effort to have the fines reduced and to
have the muzzling requirement for Micah amended. The parties testified as follows.

8. Kelly Rogers testified that on February 20, she was meeting her daughter, Peyton to go
on a walk. Peyton was dog sitting the McKenny’s dog, Lincoln. The McKenny home is
less than a mile from the Rogers’ home. She met Peyton and Lincoln halfway and they
proceeded on their walk through the neighborhood.
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During their walk, they stopped and were chatting in front of a car and noticed a dog
(Micah) sniffing four to five houses away. They waited for a few minutes for Micah to be
called in but no one came to get him and he continued to sniff. Kelly and Peyton decided
to continue their walk. As they crossed the cul-de-sac, Micah spotted them and
immediately started racing towards them and Lincoln. They began screaming to deter
Micah. She does not feel that Micah was coming for them but rather Lincoln.

Peyton was trying to keep Micah away with her foot, but Micah still latched onto
Lincoln’s ear tearing part of the ear off. Ex. D4-002. They continued to scream, and a
neighbor came running out with a broom. Ex. D4-003. There were nearby workers who
came to their assistance as well. Lincoln was spinning during the attack.

The neighbor tried to get Micah to unlatch from Lincoln’s ear with the broom while the
workers tried to grab Micah. Id. Micah finally let go of Lincoln’s ear. After Micah let go
of Lincoln’s ear, he bit Lincoln on the back of one of his thighs. Ex. D4-001.

After the altercation, Kelly and Peyton ran with Lincoln to the McKenny’s home. There
was a trail of blood coming from Lincoln which they tried to clean up with a towel, but it

was not sufficient causing them to use a bigger towel/blanket to keep Lincoln’s ear
pushed towards his head. D4-001 and D4-003.

Kelly and Peyton called Mr. McKenny to get Lincoln’s veterinarian’s information. Kelly
sat in the back seat holding Lincoln while Payton drove them to veterinarian.

9. Peyton Rogers testified that on February 20, she was walking at the end of the cul-de-
sac and her mom, Kelly, was going to continue back home while she was going to go
back to the McKenny house with Lincoln. They saw Micah four to five houses away but
continued up the main road and crossed the street. Micah saw them and charged at them.
They started yelling in an effort to keep Micah away, but he came towards Lincoln, biting
him in the ear. Micah did not let go of Lincoln’s ear. Peyton and her mom continued
screaming and trying to pull the dogs apart. She was afraid to let go of Lincoln’s leash for
fear that he would run and Micah would continue to chase and attack him.

A neighbor came out with a broom and started beating Micah with it. Ex. D4-003.
Nearby workers came over and got the dogs separated. After being separated, Lincoln
ran around Peyton and Micah latched onto Lincoln’s leg. Ex. D4-001. The workers
successfully got ahold of Micah while Peyton, her mom, and Lincoln ran to the
McKenny house.

Once they got into the house, they got a towel and applied it to Lincoln’s ear and called
the McKenny’s (who called their veterinarian). Peyton checked to make sure that Micah
was gone so she could load Lincoln into her car to take him to the vet. The workers
came over to check to see if they were ok. When they were loading Lincoln into the car,
Ms. Hazel came out and apologized for the incident.

Once at the vet, the veterinary staff took Lincoln straight back for treatment. Peyton
picked up Lincoln at 3:00 -4:00 pm that day. Lincoln had stitches on his ear where a
piece of the ear was ripped off, his leg wounds were shaved and cleaned, and he had to
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wear a cone. Ex. D4-001-002. Peyton was with Lincoln for an additional 48 hours until
the McKenny’s got home.

Mike McKenny testified that he was not present during the incident. He has never seen
Micah unsupervised. While on a walk with Lincoln previously, he passed Ms. Hazel and
Micah while Micah was leashed. As they passed, Micah was aggressive towards Lincoln.
He remembers making a comment like “that’s crazy”. Micah is not a small or huge dog,
but it took effort to control him because Micah was lunging, lurching forward, and trying
to get away and get at Mr. McKenny and Lincoln. It was noticeably hard for Ms. Hazel
to control Micah, although she did keep him under control which took effort from Ms.
Hazel. Ms. Hazel had to hold Micah’s leash with both hands.!

Kathy Hazel testified that on February 20, she was not present but believes everything
that Kelly and Peyton testified to. She is here for two reasons: she requests that the
muzzling requirement be amended where Micah would not be required to wear a muzzle
while on a leash and she wants the fines waived.

Ms. Hazel feels that a requirement for Micah to be muzzled while on a leash would
change the quality of his life and she is also concerned that he would not be able to
protect himself or her if there was the threat of a wild animal.

Ms. Hazel was apologetic for the incident and paid Lincoln’s vet bills right away. She
provided that her gate was maliciously left open by someone as it was wedged open. She
has taken a lot of precautions to make sure the gate stays closed. Since February 20, she
added padlocks to ensure that no one can open the gate to prevent this type of incident
from ever happening again.

Based on her rebuttal questions to the witnesses, Ms. Hazel seems to be under the
impression that Micah should be absolved in some way because Micah went after a dog
rather than a human.

Ms. Hazel believes that there is very little danger when Micah is on a leash with her. She
feels that even if Micah were to get loose by some stroke of unfortunate luck, that a dog
fight would last no more than fifteen seconds because she would be right there.

Sgt. Samantha Moore, representing Animal Services, objected to a modification of the
muzzle requirement in case Micah were to get loose again and encounter another dog.

“At large” means “any animal off the premises of its owner and not under control of a
competent person.” Here, Micah was off of Ms. Hazel’s property and not under her
control or the control of any other competent person. Thus, Micah was “at large” on
February 20.

We understand that Ms. Hazel believes that she should not be held liable for Micah
being at large on February 20 because her gate was maliciously left open and Micah was

! We do not make our findings based on prior incidents or impressions. Our decision turns solely on Micah’s February
20 behavior.
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able to get lose due to the actions of some unknown third party rather than some failure
on her behalf. In the criminal context there is typically a “ens rea” requirement, a
mental state of wrongdoing that constitutes part of a crime. Conversely, for normal civil
violations (like this one), KCC 11.04.230 does not require any particular intention or
mental state—the dog either did something on a certain date, or it did not. An
appellant’s reasonableness and care afterward would, however, be relevant to how much
of a penalty reduction might be in order. An animal enforcement case is typically not a
referendum on how good an owner is, only a decision on the behavior of a dog. So,
while it is rather unfortunate that Ms. Hazel’s gate was maliciously left open that day,
Micah does meet the definition of “at large” per our code. We will address fee reductions
below.

An animal that, without provocation, bites or inflicts injury on a human or domesticated
animal qualifies as “potentially dangerous.” KCC 11.01.320(1). Ms. Hazel seemed to
assert (during her rebuttal questioning of witnesses) that she and Micah should be
absolved from the violation and fines because Micah went after another animal rather
than the humans who were with Lincoln. Under our code, the operative part is whether
Micah bit or inflicted injury on a human OR a domesticated animal. For the purpose of
determining whether Micah meets the code criteria for a potentially dangerous animal, it
is irrelevant whether Micah attacked a human or a dog. Here, Micah tore off part of
Lincoln’s ear causing him to require immediate veterinary care and stitches. Micah also
bit Lincoln on the thigh which the veterinarian also shaved and cleaned the wound.
Unless there was some act of provocation against Micah; he meets the definition of a
potentially dangerous animal.

Provocation means “to torment, agitate, or harass an animal immediately before the
attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. Further, in animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an inciting act.? And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.? Here, Kelly, Peyton, and Lincoln were four to five
houses away from an unleashed, loose Micah. Kelly, Peyton, and Lincoln were merely
continuing their walk and did nothing that would qualify as tormenting, agitating, or
harassing towards Micah. Further, we do not find that an average dog, neither unusually
aggressive nor unusually docile, would react the way Micah did on February 20. We
could find that an average dog may have sniffed around or let out a warning bark.
However, for a dog to charge two walkers and their dog from four to five houses away,
rip off the other dog’s ear, and bite the dog in the back of his leg, went too far. Lincoln
did not even bark or attempt to fight back and he was bitten in the back of the leg which
indicates that he was attempting to get away from Micah’s attack. We do not find that
Micah was provoked. We uphold Micah’s potentially dangerous dog designation.

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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As to the monetary penalties, we often reduce otherwise applicable fines in cases where
the incident happened despite, not because of, the steps the owner was taking at the time
of the violation and/or the steps the owner takes after the occurrence. Our case is not
one where there was owner neglect of the dog. Ms. Hazel’s gate was left open by
someone else, and this was a freak accident that could not have been foreseen. Ms. Hazel
testified that she incorporated padlocks on her fencing so that this type of incident is
avoided in the future. She also paid for Lincoln’s vet bills and was extremely apologetic
for the occurrence. A fee reduction is in order.

Lastly, Ms. Hazel requested that the muzzling requirement be waived because she
believes that there is very little danger when Micah is on a leash with her. She feels that
even if Micah were to get loose by some stroke of unfortunate luck, that a dog fight
would last no more than fifteen seconds because she would be right there. While we do
understand Ms. Hazel’s point of view, we wi// not overturn the muzzling requirement.
The muzzling requirement is not only protective for public safety but also for Micah.

We know that on February 20, Micah was reactive to another dog, Lincoln. Mr.
McKenny also testified that he witnessed a leashed Micah being reactive while Ms. Hazel
struggled to control him. We have not made our decision to uphold Micah’s potentially
dangerous designation on his previous conduct (only the February 20 conduct), but it
provides some background on how he 74y behave in the future, even when leashed.
Should there be another freak accident where Micah gets loose from Ms. Hazel while on
a leashed walk, the muzzle protects any passersby and their dogs as well as protects
Micah from picking up any further violations.

DECISION:

3.

We DENY Ms. Hazel’s appeal and uphold the running at large violation and potentially
dangerous animal designation for Micah.

We DENY Ms. Hazel’s request for a waiver of the muzzling requirement for Micah. Ms.
Hazel must comply with all potentially dangerous animal requirements set forth in KCC
11.04.275.

We reduce the total penalty from $550 to $250.

ORDERED May 29, 2025.

Leila Arefi
Hearing Examiner pro tem
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by June
30, 2025. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE MAY 14, 2025, HEARING IN THE APPEAL OF KATHY
HAZEL, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V25016716-A25000764

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Samantha
Moore, Kelly Rogers, Peyton Rogers, Mike McKenny, and Kathy Hazel. A verbatim recording

of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25000764

Exhibit no. D3 Online Complaint form of February 20, 2025, incident by Peyton Rogers,
dated February 20, 2025

Exhibit no. D4 Photograph of Lincoln’s injuries

Exhibit no. D5 Photograph

Exhibit no. D6 Lincoln’s veterinary report

Exhibit no. D7 Notice of violation no. V25016716-A25000764, issued February 20, 2025

Exhibit no. D8 Potentially Dangerous Designation

Exhibit no. D9 Appeal, received March 17, 2025

Exhibit no. D10 Map of subject area
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