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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny Mr. Leahy’s appeal as to the trespassing violation and grant his appeal as to
the menacing violation.
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Background

2. On March 6, David VanDyke completed a witness statement regarding an incident on
March 5. Ex. D3. On March 7 Animal Services issued a violation notice for Mr. Leahy
for his five cows trespassing and menacing. Ex. D8. Mr. Leahy appealed. Ex. D15. We
went to hearing on May 28.

Legal Standards

3. On March 5, did five of Appellant’s cows trespass meaning “entering upon a person’s
property or premises without that person’s permission and thereafter “menace a person
or other domesticated animal”’? KCC 11.04.230(E) & (L.).

4. Appellant asserts that a large branch fell on the fencing that was enclosing the cows on
his property. He further asserts that an unknown dog trespassed through the damaged
fence, menaced and pushed the cows through the fencing.

5. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

6. The parties did not dispute that the cows in question belonged to Mr. Leahy. Mr. Leahy
provided an explanation that he believes should excuse him from the violation and
accompanying penalties. The parties testified as follows:

7. Sgt. Chelsea Eykel, representing Animal Services, testified that Mr. Leahy continues to
call the events of March 5 an “uncommon event” or a “one-off incident”. There is a
history of events like the March 5 incident.! There are four similar cases in 2024 and an
additional in 2025 (which occurred after the March 5 incident).

Mr. Leahy’s cattle are well-fed and his land is well grazed. There are a number of animals
on the property. Ex. D7-003. The current fencing structures on Mr. Leahy’s property are
not sufficient to maintain these cows and he relies on his neighbot’s privacy fencing to
contain his cattle.

It is not the neighbot’s job to maintain their fencing to contain Mr. Leahy’s cattle. Mr.
Leahy claims that a dog was chasing the cows but there is no dog in any of the videos
submitted by Animal Services; however, even if there was a dog, Mr. Leahy needs to
contain his cows.

! We do not make our findings based on prior incidents or impressions. Our decision turns solely on Luna’s February 15
behavior.
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It is not good that Mr. Leahy admits that he has done nothing to the fencing since the
March 5 incident and the fencing remains in the same poor condition. Animal Services
main concern is public safety and has warned Mr. Leahy about his faulty fencing. If the
cows are on the roadway someone could hit them and get injured.

After five incidents, he will not be allowed to have cattle in this jurisdiction. Mr. Leahy
needs to change the method in which he contains his cattle.

8. Officer Steven Nickelson testified that he took photos, which Animal Services

included as exhibits, of the board fencing, damaged fencing, and metal panels on the
inside of the fencing. Ex. D7-001-017.

Officer Nickelson spoke to the neighbors on all three sides of Mr. Leahy’s property. Mr.
VanDyke, the complainant in this case, is located on the east side. Mr. VanDyke has
wooden privacy fencing that is buttressed with timbers and lined with a single electric
wire to keep deer out, not Mr. Leahy’s cattle.

Patricia Smith is located directly behind Mr. Leahy’s property. Ms. Smith complained to
Officer Nickelson that Mr. Leahy’s cattle were pushing against the fencing and bending
it.

The opposite fence is located on the west side of Mr. Leahy’s property which is owned
by the landlord of the property who built the fence. The renters there informed Officer
Nickelson that the cattle had previously gone onto their property; however, the issue was
resolved.

Officer Nickelson spoke with Mr. Leahy who informed him that a dog had come
through the fencing and attacked one of his goats previously. Officer Nickelson told Mr.
Leahy that even though the previous issues were resolved, the current complaint was
because Mr. VanDyke reported Mr. Leahy’s cows had gone onto his property from the
roadway. Once on his property, the cattle stampeded past Mr. VanDyke while he was
sitting on a chair. Ex. D5-001-004.

He further informed Mr. Leahy that this time a monetary fine was required because this
type of incident had been repetitive and someone could get hurt with cows on the
roadway. Officer Nickelson had concerns that a driver may hit the cows on the roadway
or that the cows would trample someone since they ran past Mr. VanDyke while on his
property. He suggested that Mr. Leahy utilize electric fencing.

Officer Nickelson viewed Mr. VanDyke’s videos and took still shots of the offending
cows’ behavior to submit with his report. Exs. D5-001-004 are still shots of Mr. Leahy’s
cows running past Mr. VanDyke. Ex. D6-001 is Mr. VanDyke’s buttressed privacy
fencing.

9. David VanDyke, the complainant, testified that similar incidents involving Mr. Leahy’s
cattle has gone on for several years. There have been three occasions where the cattle
have been on his property. The first two incidents involved individual cows where the
lone cow came onto his property while he was doing yard work. He stepped aside and
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allowed the cow to wander around his property. During the third incident, a singular cow
past by his window and he called the police. There was also another incident where Mr.

VanDyke was surrounded by turkeys and peacocks who were unlawfully on his property.
Mr. VanDyke either chases the animal’s home or the neighbors came to help round them

up.

After the March 5 incident, Mr. VanDyke attempted to contact Mr. Leahy and could not
get a response from him. Since he could not reach Mr. Leahy, he asked a neighbor to
contact Mr. Leahy.

On March 5, he was sitting on a chair next to a temporary structure on his property
watching the sun set. He noticed that cows were running towards him down the side of
his property. He stood up and tried to tell the cows to go back and turn around. The
cows did not listen and kept on their path towards him. Upon seeing that the cows had
no intention of stopping, Mr. VanDyke stepped under a rain shelter and watched the
cows run towards the back of his property. He called 911 and was referred to contact
Animal Control.

The Animal Control officer came out the next day (since he was in Enumclaw on March
5). He showed the officer the fence to the west which does not abut Mr. Leahy’s
property. There is a neighbor in between he and the Leahy property. A cow went
between the fence and the shed and caught Mr. VanDyke’s electric wire and dislodged it
which required minor repairs. Ex. D6-001.

There was cow manure on his property which was very close to his house. The cow that
left the manure appeared to have diarrhea and left a trail around his yard. Ex. D6-002-
003. That particular cow did not go with the other cows towards the back of his
property. That cow got tangled up in the electric wire and then wandered up in the front
yard. The other four cows eventually came back to the front of the property and all five
exited to the road again. They came in on the east side and exited on the west side of the
VanDyke property.

Patrick Leahy, the appellant, began his testimony by apologizing to Mr. VanDyke for
him having to deal with the March 5 incident and the fear that he had to go through. He
tried to go to Mr. VanDyke’s home to apologize in person; however, Mr. VanDyke was
not home at the time.

Nothing has changed now as is shown in the officer’s pictures. Exs. D7-001-017. As of
the date of our hearing, the fence looks exactly the same and the cows have not gotten
out.

An intervening incident on March 5, caused the cows to get out. Before Mr. Leahy knew
that the incident happened, he had seen a dog on his surveillance cameras. He has a
record from Animal Services for the same dog in his yard.

There is no question that the cattle seen on all submitted exhibits by Animal Services are
his cattle. His cattle just do not normally run the way they were in the submitted exhibits.
Something was chasing them and caused them to get out that day.
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With his appeal statement, he submitted a photo of the damaged fence on the southwest
corner of his property, where he believes the cows got out. Ex. D15-003. He believes
that a bunch of branches fell on the fence creating an opening for the random dog to
enter his property and chase the cows out.

Mr. Leahy admitted that similar incidents have occurred where his neighbors put his
cows back in his pasture before the fence was repaired. Since nothing had been chasing
them previously, they did not leave again. He agrees that the cows got out on March 5
but asserts that there were other factors which caused the occurrence.

In defense of his position, Mr. Leahy referred KCC. 11.04.230(J) which refers to public
nuisances.? The March 5 incident was caused by the dog coming onto his property
unlawfully. Mr. Leahy’s position seems to be that, but for the dog coming onto his
property, his cows would not have escaped that day and caused the incident at hand.

His cows are his pets and are used to humans. People in the neighborhood stop by to
feed the cows every day. Neighbors have admitted to him that they feed the cows and
apologized to him for feeding them. The cows want to go to the edge of the property for
food and since the neighbors have stopped feeding them, a similar occurrence has not

happened.

Mzt. Leahy purchased electrical fencing and will put it up this year but asserted that the
branches that fell would have taken down an electrical fence, had there been one, and the
incident would still have occurred. To support this position, Mr. Leahy submitted a
weather report which shows that there were wind gusts all day that day. Ex. A1-001. The
fencing that came down was not his fencing.

When questioned by Animal Services if his current fencing was cattle fencing, he replied
that he did not know what cattle fencing was and the current fencing holds the cattle just
fine.

He purchased cattle panels in front of broken areas of his fencing to block the cattle
from getting to the fence while he is working on it. His fencing became broken due to
the 30-year age of the fence and he has been slow repairing it. Ex. D7-005.

Mr. Leahy asserted that there is a new section of fencing but a board on that fencing is
already damaged. Ex. D7-008. Animal Services pointed this out. Mr. Leahy does not
know why the fence depicted in Ex. D7-008 has the broken board. This is the first
evidence he has seen of the damaged board and the first time that he ever saw that many
of his cows get out and stampeded like that.

He does not think that it is right for him to be held solely responsible for the March 5
incident that was caused by another violation (the trespassing dog). Officer Nickelson
submitted another report that substantiates that there had been a dog in his yard. He
agrees that a car hitting a cow would be horrible but the speed limit on the road is 25

2 KCC 11.04.203(]) states: “A domesticated animal chasing livestock, unless engaged in the specific work of herding that
livestock, as approved by the livestock's ownet”.
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mph. Cars going the speed limit give themselves space to avoid a cow. Cows stampeding
is not normal and is due to something probably chasing them. He believes the incident
was out of anyone’s control. The occurrences are not as frequent as Animal Services is
making it seem.

A note of concern: Before we get to the merits of the case, it is important to note that
while Mr. Leahy was pleasant at our hearing and engaged with all parties appropriately,
his denial about the incident severity is extremely concerning. Further, aside from his
apology to Mr. VanDyke at the start of his testimony, Mr. Leahy took absolutely no
responsibility for the situation at hand and blamed multiple others for the incident: the
neighbors who feed the cows, the drivers who do not follow the 25-mph speed limit, the
fence belonging to a neighbor, a random dog, and several others. This hearing approach
was not well received and did nothing to help Mr. Leahy’s position.

Trespassing: “Trespassing” means “entering upon a person’s property or premises
without that person’s permission.” KCC 11.04.230.L. Mr. Leahy’s five cows entered onto
Mr. VanDyke’s property without his consent which is evidenced in the multiple photos
and videos submitted by Animal Services (which several show a time stamp of “3/5.
Thus, we find that Mr. Leahy’s five cows were trespassing on March 5.

Menacing: “Menace” is not defined in KCC Title 11, but commonly means “to make a
show of intention to harm.”3 Mr. Leahy’s cattle stampeded towards Mr. VanDyke which
is not necessarily a “show of intention to harm.” According to Merck Veterinary Manual,
aggression by cattle towards people is displayed as “bunting, kicking, and crushing.”*
There was no testimony that the cows bunted, kicked, or attempted to crush Mr.
VanDyke and even though we do not base our decision on prior incidents, there was no
testimony that the cows displayed aggressive behavior; only that they were trespassing.
While the Merck Veterinary Manual further indicates that aggression in cattle could be a
sign of fear, there was no aggression displayed by these cows on March 5. If they had
shown any kind of aggression, we could find that the cows made a show of intention to
harm and thus menaced. However, since they simply ran by, we do not find that they
menaced on March 5.

Our inquiry is based on the behavior of the cows on March 5. This does not, i the least,
constitute a pass for Mr. Leahy. What occurred on March 5 and the previous incidents is
an extreme risk to public safety as well as to his cows that he calls his “pets”. It is not the
responsibility of the neighbor to maintain their fence in order to contain the Leahy cows.
Regardless of whether the neighbor has a fence or not, does not repair the fence after
damage, or chooses to tear the fence down, is zrrelevant. 1t is Mr. Leahy’s responsibility to
maintain a proper cattle enclosure. The fact that Mr. Leahy had done nothing to repair
the fence is endlessly troubling. It shows a lack of care for the community, his neighbors,

and his cows. The fault with this and any similar incident lies with Mr. I.eahy and no one
else! Mr. Leahy should repair his fencing expeditiously.

3https:

www.merriam-webster.com/dictionary/menace.

* https:/ /www.metckvetmanual.com/behavior/normal-social-behaviot-and-behavioral-problems-of-domestic-
animals/behavioral-problems-of-cattle#Buller-Steer:_v3296994
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15.  Mr. Leahy should be advised that if he receives five or more violations within a two-year
period, he is in danger of his animals being removed from King County per KCC
11.04.222. Further, he could be subject to misdemeanor, criminal charges should he
receive five or more notices of violations or infractions within a two-year period per

KCC 11.04.350(]).

DECISION:

1. We DENY Mr. Leahy’s appeal as to the trespassing violation and uphold the applicable
monetary penalty.

2. We GRANT Mr. Leahy’s appeal as to the menacing violation and reverse the associated
monetary penalty.

3. The total Mr. Leahy owes is $250 for five trespassing violations.

ORDERED June 10, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by July
10, 2025. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.
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MINUTES OF THE MAY 28, 2025, HEARING IN THE APPEAL OF PATRICK
LEAHY, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V25016760-A25001004

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Steve Nickelson, David Vandyke, and Patrick Leahy. A verbatim recording of the hearing
is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3
D4

D5
Do
D7
D8
D9
D10
D11
D12
D13
D14
D15
D16

Regional Animal Services of King County staff report

RASKC investigation report no. A25001004

David VanDyke Witness Statement, dated March 6, 2025

Videos of Mr. Leahy’s cattle running on the roadway and Mr. VanDyke’s
property

Photographs of Cattle loose on Mr. VanDyke’s property
Photographs of Mr. VanDyke’s privacy fence

Photographs of Mr. Leahy’s property and inadequate fencing

Notice of violation no. V25016760-A25001004, issued March 7, 2025
RASKC investigation report no. A25000486

RASKC investigation report no. A24001981

Warning V24015515-A24001981

RASKC investigation report no. A24002127

RASKC investigation report no. A24002013

RASKC investigation report no. A22002726

Appeal, received March 14, 2025

Map of subject area

The following exhibits were offered by the appellant and entered into the record:

Exhibit no.

Al

Weather table
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