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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny Ms. Gardner’s appeal as to the running at large and menacing violations for
Little Girl and grant her appeal as to the running at large violation for Moon.
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Background

On April 2, 2025, Sarah Wright filed a complaint for an incident that day. Ex. D3.
Regional Animal Services of King County issued violation notice V25016871-A25001417
to Isabella Gardner for her dog, Little Girl, running at large and menacing. Ex. D4.

On April 3, 2025, Elizabeth Rutherford filed a complaint for the previous day. Ex. D6.
Animal Services issued V25016872-A25001456 to Ms. Gardner for her other dog, Moon,
running at large. Ex. D8. Ms. Gardner timely appealed. Ex. D9. We went to hearing on
June 30.

Legal Standards

Animal Services asserts that on April 2, Little Girl was “running at large”. “At large”
means “any animal off the premises of its owner and not under control of a competent
person,” with “under control” defined as “a domesticated animal ... restrained, by a
human using a leash or competent and effective voice or signal control, from

approaching any bystander or other domesticated animal and from causing property
damage.” KCC 11.01.090; KCC 11.01.380.

Animal Services asserts that on April 2, Little Gitl was menacing. “Menace” is not
defined in KCC Title 11, but commonly means “to make a show of intention to harm.”!

Animal Services asserts that on April 3, Moon was “running at large”. “At large” means
“any animal off the premises of its owner and not under control of a competent person,”
with “under control” defined as “a domesticated animal ... restrained, by a human using
a leash or competent and effective voice or signal control, from approaching any
bystander or other domesticated animal and from causing property damage.” KCC
11.01.090; KCC 11.01.380.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis
The parties testified to similar versions of events. The parties testified as follows:

Sarah Wright testified that on April 2 at approximately 8:00 a.m., she was taking her
dogs across the street to the field as she does every morning when a medium sized black
and white or dark brown dog approached. The dog, Little Gitl, jumped on her back and
ripped the back of her shirt just above the hem. She kicked at Little Gitl about five times
and her dog fought back with Little Girl. Little Girl followed Ms. Wright to her gate and
Ms. Wright continually had to kick at the dogs in an attempt to get them to stop fighting.

1 https:

www.merriam-webster.com/dictionatry/menace.
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After the incident, she contacted her husband who works nearby. He came home and
walked around the neighborhood and saw a neighbor walking Little Girl to a neighboring
house, knocked on the door, and Little Girl went inside. Ms. Wright’s husband advised
Ms. Gardner that her dog just attacked his wife and dog. Ms. Gardner told Ms. Wright’s
husband to get off the property so he left.

Elizabeth Rutherford testified that on April 2, her husband was walking their two dogs,
early in the morning, and was approached by Little Gitl, who came running towards him
barring teeth. Her husband had to use halt spray to deter Little Girl.2

On April 3, Ms. Rutherford was walking her dog through the neighborhood when she
saw Little Girl wandering in front of Ms. Gardner’s house. There was a person outside
with Little Gitl. She saw Little Girl from a block away and realized that that was the same
dog that attacked Ms. Wright because she saw Ms. Wright’s Facebook post regarding the
April 2 incident. Ex. D7-002. Ms. Rutherford confirmed with her husband that the dog
in the Facebook post was the same dog that he encountered the day before.

Isabella Gardner testified that at the time of these incidents, she was experiencing a
stressful couple of days due to moving. On April 2, the moment she knew Little Girl was
not in her possession was at 8:30 a.m. Little Girl had gotten out of the house the day
prior. Little Girl is an escape artist and knows how to open doors.

Bob, Ms. Gardner’s 90-year-old neighbor, brought Little Girl home that day and
informed her that Little Girl had been at his house all night. She recalled some guy on
the road saying that Little Girl attacked his wife. Ms. Gardner responded letting him
know that his wife could come and talk to her about the incident. He never came onto
her property and she did not tell him to get off of her property.

Ms. Gardner admitted that Little Gitl was lose but disputes the menacing violation since
Little Gitl was with Bob all night.

Regarding the April 3 incident, Ms. Gardner went to the park with her dogs, Little Gitl
and Moon, and fell asleep. Both dogs were on leashes. They ran after someone and she
was able to get Little Girl back but Moon did not come when called.

Ms. Gardner admitted that the dogs were out and not under control that day. Although
she initially disputed the menacing violation for Little Gitl at our hearing and in her
appeal statement, she seemed to eventually admit to all violations and is primarily asking
for a reduction in fines.

Both dogs stay confined to the house now.

Animal Services presentation of its case was somewhat problematic. The burden of
proof is on Animal Control to prove its case. Here, Animal Services presented several

2 No additional violation issued for this incident.
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points that seem to be untrue in their staff report based on Animal Control’s own
witness testifying adversely to. Ex. D1-001.

A. Animal Services asserted that on April 2, Ms. Rutherford was walking her dogs
when she had to use halt spray to deter Little Girl. Ms. Rutherford testified that it
was 7ot her on April 2 but rather her husband who encountered an aggressive
Little Girl and he is the one who used the halt spray. 1d.

B. Animal Services asserted that on April 3, Little Girl was with another dog. Ms.
Rutherford, who was present during the April 3 incident, testified that there was
no other dog with Little Girl.

While Ms. Gardner admitted that both Little Girl and Moon got away from her while she
tell asleep at the park, the burden is not on Ms. Gardner to prove herself innocent and
certainly not her burden to prove herself guilty.

Further, Ms. Rutherford testified that she witnessed Little Gitl, the same black and white
dog from Ms. Wright’s Facebook post (Ex. D7-002), in front of Ms. Gardner’s home
and there was a person with the dog. Even Ms. Gardner’s admission that Moon got away
from her does not add up in Animal Services presentation. Per Ms. Gardner, the dogs
should have been loose at the park rather than in the neighborhood and in front of the
Gardner house. Animal Control has not proven that Moon was “Running at Large” on
April 2 or April 3 as there is no witness testimony that two dogs were seen. In fact, there
is specific testimony from Ms. Rutherford, Animal Services’ witness, that she only
witnessed one dog, Little Girl, on April 3. We do not find that Animal Services has met
their burden as to Moon’s running at large violation.

Before we address Little Girl’s violations, it is important to note that there were no
additional violations issued for the incident that occurred on April 2 that involved Ms.
Rutherford’s husband. Further, we do not grant much weight to Ms. Rutherford’s
testimony of her husband’s interaction with Little Girl as the testimony is considered
hearsay. 3 Unlike the usual court bar to hearsay, an examiner may (as may a state
administrative tribunal) admit certain hearsay.* We typically allow in hearsay statements,
but admissibility is not the same thing as weight. Here, there is no need to take into
account Ms. Rutherford’s husbands hearsay statements. Even without those statements,
our decision would not change as to Little Girl’s violations.

Now we turn to Little Gitl’s violations, running at large and menacing. “At large” means
“any animal off the premises of its owner and not under control of a competent person,’
with “under control” defined as “a domesticated animal ... restrained, by a human using
a leash or competent and effective voice or signal control, from approaching any
bystander or other domesticated animal and from causing property damage.” KCC
11.01.090; KCC 11.01.380. Here, Little Girl approached Ms. Wright as she was out on a

>

3 Hearsay means “a statement, other than one made by the declarant while testifying at the trial or hearing, offered in
evidence to prove the truth of the matter asserted.” Wash. R. Evid. 801(c).

* Compare Wash. R. Evid. 802 with Exam. R. XIL.B.1 and RCW 34.05.452(1).
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walk, jumped on her back, and began a fight with Ms. Wright’s dog. Ms. Wright had to
kick at Little Girl at least five times to get her to disengage her attack while Little Gitl
tfollowed her to her door. Little Girl was off of Ms. Gardnet’s premises was not
restrained from approaching Ms. Wright and attacking her and her dog. Little Gitl’s
behavior meets the criteria for “running at large”.

“Menace” is not defined in KCC Title 11, but commonly means “to make a show of
intention to harm.”> Here, Little Gitl jumped on Ms. Wright’s back and tore her shirt.
Little Girl went even further and fought with Ms. Wright’s dog. Even kicking did not
deter Little Gitl as she followed Ms. Wright to her door. It is clear that although no
physical harm was done to the body of Ms. Wright or her dog (aside from Ms. Wright’s
torn shirt) Little Girl was relentless and did not let up. This behavior shows an intention
to harm. Little Girl was menacing that day absent some act of provocation.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.® And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.” Nothing Ms. Wright did that day qualified as tormenting, agitating, or
harassing of Little Girl. Ms. Wright simply being out on a walk is not provocation.
Further, we do not find that an average dog, who found herself unattended, would
approach a passerby, jump on the passerby’s back tearing her shirt, and then continue to
follow the passerby home fighting with another dog. Surely, at least being kicked at five
times would have deterred the average dog in a similar situation. We do not find that
Little Girl was provoked that day.

DECISION:

1.

We GRANT Ms. Gardner’s appeal as to Moon and reverse the monetary penalty.

We DENY Ms. Gardner’s appeal as to Little Girl and uphold the menacing and running
at large violations and their applicable penalties.

5 https://www.merriam-webster.com/dictionary/menace.

¢ Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

7 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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ORDERED July 16, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
August 15, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE JUNE 30, 2025, HEARING IN THE APPEAL OF ISABELLA
GARDNER, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NOS. V25016871 & V25016872

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Sarah Wright, Libby Rutherford, and Isabella Gardner. A verbatim recording of the

hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no.

Exhibit no. D3 Online Complaint form of April 2, 2025, incident by Sarah Wright, dated
April 2, 2025

Exhibit no. D4 Notice of violation no. V25016871-A25001417, issued April 4, 2025

Exhibit no. D5 RASKC investigation report no. A25001456

Exhibit no. D6 Online Complaint form of April 2, 2025, incident by Elizabeth
Rutherford, dated April 3, 2025

Exhibit no. D7 Photograph of Ms. Gardner’s dog Little Girl provided by the Rutherfords

Exhibit no. D8 Notice of violation no. V25016872-A25001456, issued April 4, 2025

Exhibit no. D9 Appeal, received April 29, 2025

Exhibit no. D10 Map of subject area
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