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FINDINGS AND CONCLUSIONS: 

Overview 
 
1. After hearing the witnesses’ testimony and observing their demeanor, studying the 

exhibits admitted into evidence, and considering the parties’ arguments and the relevant 
law, we deny Mr. Barney’s appeal and uphold the potentially dangerous animal 
designation and unlicensed unaltered violation for Galaxy. 
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Background 

2. On April 14, 2025, Andesha Birch filed an online complaint regarding an incident the 
previous day. Ex. D3. On April 18, Regional Animal Services of King County (Animal 
Services) issued a violation notice to Mr. Barney for his dog, Galaxy, being unlicensed 
unaltered and qualifying as potentially dangerous. Exs. D6, D7. Mr. Barney timely 
appealed. Ex. D8. We went to hearing on July 21.  

Legal Standards 

3. Animal Services asserts that on April 14, Galaxy performed an act that qualified her as 
“potentially dangerous”. Per KCC 11.01.320.A.1: “‘Potentially dangerous animal’ means 
any animal that when unprovoked: 1. Bites or inflicts injury on a human or domesticated 
animal…”. 

4. Unless Mr. Barney can prove some act of provocation against Galaxy, the designation 
will likely stand. Provocation means “to torment, agitate, or harass an animal immediately 
before the attack, chase, or menacing behavior, [and] does not include actions taken to 
defend oneself, other humans, animals, or property.” KCC 11.01.350. In animal 
jurisprudence, reviewing courts focus on how an average dog, neither unusually 
aggressive nor unusually docile, would react to an agitating act. And a key touchstone of 
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly 
proportional to the victim’s act. 

5. Animal Services asserts that Galaxy was unlicensed and unaltered on April 14. After 
skimming through the documents included in his appeal, it does not appear that Mr. 
Barney made any mention of this violation.  

6. We do not grant substantial weight or otherwise accord deference to agency 
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal 
statement, the agency bears the burden of proving by a preponderance of the evidence 
both the violation and the appropriateness of the remedy it has imposed. KCC 
20.22.080.G; .210.B. 

Analysis 

7. Mr. Barney agrees that the incident occurred; however, he questions which dog bit first 
and expressed concerns due to speaking with Ms. Birch after the incident who told him 
that her back was turned and she did not see what occurred. Ms. Birch testified 
differently although both agreed that the incident took place. The parties testified as 
follows.  

8. Andesha Birch testified that she was walking back to her apartment door when she 
heard a sound and saw another dog had approached her dog, Asim. The other dog, 
Galaxy, started sniffing and Ms. Birch froze because she didn’t know where Galaxy had 
come from. Galaxy was not aggressive initially and both dogs seemed curious of one 
another.  
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Asim is fearful of larger dogs and will sniff if another dog sniffs him but will not make 
the effort to approach other dogs.  Galaxy’s owner came out and called Galaxy in and 
she retreated approximately six feet but then ran back and chased Asim, who was 
attached to Ms. Birch by the leash, in circles around Ms. Birch. Due to being leashed, 
Asim could not get away. Ms. Birch’s hands were full and she was trying to figure out 
how to separate the dogs.  

Galaxy’s owner came over and started kicking Galaxy and she started kicking Galaxy too 
since she did not know what else to do. There was no way to grab Galaxy since she was 
not wearing a collar or leash. Ms. Birch eventually was able to trap Galaxy between her 
calves and the owner picked Galaxy up and took her inside.  

When Ms. Birch got back inside her apartment, she inspected her dog the best she could 
and noticed that he was wet in areas and assumed it was from Galaxy’s saliva. Asim was 
afraid and was hiding so Ms. Birch was not able to get a good look at him.  

The next day, she found a puncture hole on Asim and took him to the vet. Ex. D4-001 
The vet cleaned the wound, prescribed anti-biotics and pain medication. Stitches were 
recommended but she could not afford stitches. Ex. D5-001-003. 

When questioned by Mr. Barney on rebuttal regarding the socialization status of Asim, 
Ms. Birch stated that she told him that Asim is not very socialized and she could do 
better at socializing him. Her dog is socialized towards small dogs and is a rescue from 
the shelter.  

9. Zechariah Barney testified that he was not home at the time of the incident and did not 
witness the incident. He agreed that Galaxy got out of their apartment. Galaxy is 
extremely friendly and does not growl or bite. Other dogs and owners stop by to see 
Galaxy frequently without incident.  

On April 13, his girlfriend Jamie Barnett, was turning to latch the door when Galaxy 
squeezed past her and went up to Asim. Ms. Barnett rushed over and does not know 
how the altercation started or which dog bit first. Ms. Barnett was trying to use her legs 
to separate the dogs. 

Upon returning from work that day, Mr. Barney went to speak to Ms. Birch who 
informed him that her back was turned and that she did not see what happened.  

His position is that there is no need for Galaxy to be muzzled and he feels that the 
muzzling requirement is ridiculous. Galaxy is loveable, sweet to all other dogs (even 
aggressive dogs), and meets all other dogs with no issue. He agrees that she should not 
have been out that day. 

10. Sgt. Chelsea Eykel, representing Animal Services, does not have an objection to Galaxy 
going to dog parks as long as she is muzzled while in public but requests that all other 
restrictions be upheld.  
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11. Potentially Dangerous: An animal that “[b]ites or inflicts injury on a human or 
domesticated animal…” qualifies as “potentially dangerous” under KCC 11.01.320(1). 
Here, Galaxy bit Asim which caused a puncture hole on his head. Ex. D4-001. Asim was 
seen by a vet for wound care and medications. Ex. D5-001. Absent some act of 
provocation, Galaxy’s actions meet the code criteria for “potentially dangerous”.  

12. “Provocation” means “to torment, agitate, or harass an animal immediately before the 
attack, chase or menacing behavior; it does not include actions taken to defend oneself, 
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence, 
reviewing courts focus on how an average dog, neither unusually aggressive nor 
unusually docile would react to an inciting act.1 And a key touchstone of courts’ analyses 
is that “provocation” requires the dog’s reaction to be roughly proportional to the 
victim’s act.2 Here, nothing Ms. Birch or Asim did that day constituted tormenting, 
agitating, or harassment of Galaxy. Apartment dwellers simply walking by with their 
leashed dog cannot be provocation of an animal. Further, we do not find that an average 
dog, neither unusually aggressive nor unusually docile, would have approached a 
passerby and their leashed dog and when called back by its owner, return to the leashed 
dog and chase and bite it. Galaxy initially sniffing Asim was an appropriate response for 
an average dog who found themselves temporarily free of their owner control. Retreating 
approximately six feet and then returning, chasing the leashed dog around their owner 
and biting the leashed dog in the head causing a puncture wound is a step too far. Galaxy 
was not provoked that day and we uphold her potentially dangerous animal designation.  

13. Although Mr. Barney agrees that the incident took place, he questions which dog bit first 
since neither he nor Ms. Barnett saw how the incident started. He testified that Ms. Birch 
told him that her back was turned and she didn’t see how the incident started. Mr. 
Barney seems to assert that Asim may have bitten Galaxy first since it is out of Galaxy’s 
character to attack.  

14. We base our decisions on a preponderance of the evidence standard which means what 
“more-than-likely” occurred. In our case, Mr. Barney questions Ms. Birch’s account since 
she told him that she didn’t see what occurred.  Even if Ms. Birch did not witness what 
occurred, there is circumstantial evidence that we rely on. 

15. Circumstantial evidence can be as equally as reliable as direct evidence, so long as the 
inferences from that evidence are reasonable.3 We find the following inferences 
reasonable here. Galaxy bit Asim since he had a puncture wound on his head. There 
were no other dogs present except Galaxy and Asim.  

16. It is agreed by the parties that Galaxy got away from Ms. Barnett unleashed and 
approached a leashed Asim. Had Galaxy been property restrained, the incident would 
likely not have occurred.  

 
1 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. 
App. 3d 787, 792, 724 N.E.2d 1062 (2000)). 
2 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273–75; Kirkham at 792. 
3 State v. Miller, 179 Wn. App. 91, 105, 316 P.3d 1143 (2014). The inferences based on circumstantial evidence must, of 
course, be reasonable and not based on speculation. State v. Vasquez, 178 Wn.2d 1, 16, 309 P.3d 318 (2013). 
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17. In addition to the potentially dangerous animal violation, Mr. Barney was also given a 
violation for Galaxy being unlicensed and unaltered pursuant to KCC 11.04.230(P). We 
questioned Mr. Barney about this since it did not bring it up in his case-in-chief. Mr. 
Barney testified that Galaxy is not currently spayed or registered due to personal reasons. 
He is just getting back to work and intends to take care of both when he gets his next 
paycheck. Animal Services agreed to work with Mr. Barney on the fines if he gets Galaxy 
spayed and licensed soon. Since Galaxy was not altered or licensed at the time of the 
incident and still not, we uphold the unaltered/unlicensed violation. 

18. Lastly, as to the monetary penalties, we often reduce otherwise applicable fines in cases 
where the incident happened despite, not because of, the steps the owner was taking at 
the time of the violation and/or the steps the owner takes after the occurrence. This 
incident happened due to Galaxy slipping by Ms. Barnett as she was latching the door. 
This was not due to any negligence of Ms. Barnett or Mr. Barney and was solely an 
accident. Mr. Barney was also present at our hearing and was agreeable to taking care of 
Galaxy being spayed and licensed. A fee reduction is in order.  

DECISION: 
 
1. We DENY Mr. Barney’s appeal and uphold the potentially dangerous animal designation 

for Galaxy and the compliance terms with the designation. However, Mr. Barney may 
allow a muzzled Galaxy to run off-leash at a fenced-in, sanctioned dog park. 

2. We reduce the potentially dangerous animal violation from $500 to $250. The fine for 
the unaltered/unlicensed pet will remain at $250 which Animal Services may reduce at 
their discretion if Mr. Barney comes into compliance soon. The total fines are: $500. 

 
ORDERED August 4, 2025. 
 

 
 Leila Arefi 
 Hearing Examiner pro tem 
 
 
 

NOTICE OF RIGHT TO APPEAL 
 

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless appealed to superior court by 
September 3, 2025. Either party may appeal this decision by applying for a writ of review in 
superior court in accordance with chapter 7.16 RCW. 
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MINUTES OF THE JULY 21, 2025, HEARING IN THE APPEAL OF ZECHARIAH 

BARNEY, REGIONAL ANIMAL SERVICES OF KING COUNTY  
FILE NO. V25016923-A25001627 

 
Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea 
Eykel, Andesha Birch, and Zechariah Barney. A verbatim recording of the hearing is available in 
the Hearing Examiner’s Office. 
 
The following exhibits were offered by Animal Services and entered into the record: 
 
Exhibit no. D1 Regional Animal Services of King County staff report  
Exhibit no. D2 RASKC investigation report no. A25001627 
Exhibit no. D3 Online Complaint form of April 13, 2025, incident by Andesha Birch, 

dated April 14, 2025 
Exhibit no. D4 Photograph of Asim’s injuries 
Exhibit no. D5 Vet report, dated April 14, 2025 
Exhibit no. D6 Notice of violation no. V25016923-A25001627, issued April 18, 2025 
Exhibit no. D7 Potentially Dangerous Designation 
Exhibit no. D8 Appeal, received May 12, 2025 
Exhibit no. D9 Map of subject area 



 August 4, 2025 
 
 
 

OFFICE OF THE HEARING EXAMINER 
KING COUNTY, WASHINGTON 

Telephone (206) 477-0860 
hearingexaminer@kingcounty.gov 

www.kingcounty.gov/independent/hearing-examiner 
 
 

CERTIFICATE OF SERVICE 
 
SUBJECT: Regional Animal Services of King County file no. V25016923-A25001627 
 

ZECHARIAH BARNEY 
Animal Services Enforcement Appeal 

 
I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that 
I transmitted the REPORT AND DECISION to those listed on the attached page as follows: 
 

 EMAILED to all County staff listed as parties/interested persons and parties with e-mail 
addresses on record. 

 
 placed with the United States Postal Service, through Quadient-Impress, with sufficient 
postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee 
parties/interested persons to addresses on record. 

 
 
DATED August 4, 2025. 
 
 

 
 Lauren Olson 
 Legislative Secretary 
 
 



Barney, Zechariah

Hardcopy

Birch, Andesha

Hardcopy

Eykel, Chelsea

Regional Animal Services of King County




