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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny the Rial’s appeal but reduce the otherwise applicable monetary fines.

Background

2. On April 24, 2025, Mirnes Imsic filed an online complaint with Regional Animal Services
of King County (Animal Services). Ex. D3. On April 26 Animal Services issued
V25016975 to Andrew Rial, who was dog sitting at the time of the incident, for Scotch
qualifying as potentially dangerous. Exs. D6, D7. On April 30 Animal Services issued
V25016977 to John Rial, Scotch’s owner, for Scotch qualifying as potentially dangerous.
Exs. D8, D9. Christina Rial timely appealed. Ex. D10. We went to hearing on August 13.

Legal Standards

3. Animal Services asserts that on April 23, Scotch performed an act that qualified him as
“potentially dangerous” per KCC 11.01.320(A)(1): ““Potentially dangerous animal’ means
any animal that when unprovoked: 1. Bites or inflicts injury on a human...”.

4. Unless the Rials can prove some act of provocation, the designation will likely stand.
“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.! And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

5. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

6. The parties testified to a similar version of events but it should be noted that the Rial’s
entire argument was based on hearsay. An out-of-court statement, offered for the truth
of what it asserts, typically qualifies as “hearsay.” We typically allow in these statements.>
However, admissibility is not the same thing as weight, and where a live witness contests

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 IIl. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

2 Stroogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.

3 Exam. R. XIL.B.1.
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a hearsay statement with an at least plausible counter narrative or argument, we often
accept that live testimony over the out-of-court hearsay statement. If such statements are
important, an Appellant should produce the witness, lest we discount some or all of the
hearsay statement.

7. In this case, we did take into consideration the hearsay statements provided by the Rial’s
because they have the right to appeal the designation for their dog, Scotch; however, less
weight is given to those statements because they did have an eye-witness. Ms. Decker
was present and could have testified on the Rial’s behalf but for whatever reason,
whether she was unavailable or the Rial’s simply did not want to call her, she was not
present at our hearing to give her account. The parties testified as follows.

3. Sgt. Chelsea Eykel, representing Animal Services, testified that the incident occurred at
the Rial’s son’s residence. No one did anything wrong here, not Mr. Imsic nor the Rial’s.
Mr. Imsic was attending to his regular route as a driver with FedEx. He had previously
made deliveries to this address without incident. There were no signs that said “Beware
of Dog” or anything of the sort. He did not see the dogs when he went through the gate.
The dogs came out and confronted him. Scotch attacked Mr. Imsic and Mr. Imsic threw
down the package he was delivering, which was a package of dog food. Scotch chased
Mzr. Imsic.

There were two dogs present and both dogs experienced the same stimulus and only one
of the two dogs attacked. Mr. Imsic’s injuries were not minor as he required sutures and
hospitalization. He is still dealing with the aftereffects and attending physical therapy.

Animal Services believes that Scotch’s response was disproportionate to what was
occurring. The Rial’s response has been appropriate and they are taking the incident
seriously. Animal Services requests that the designation and requirements be upheld in
this case.

0. Marnes Imsic testified he has made deliveries to this residence previously, using the
same gate, without incident. No one from the home has asked him to change how he
made deliveries.

On April 23, he was on his regular delivery route as he has been for the last year. He got
the package (dog food) out and walked towards the gate. There were no signs of dogs.
He opened the gate and walked about five to ten feet inside when the dogs came rushing
out and one of the dogs started biting and attacking him. There were no warning signs
that an attack was about to ensue. Scotch tried to grab his leg and missed. Scotch then
grabbed his arm causing tears on his left forearm. Ex. D4-001-003. He ran away, jumped
into his truck, and slammed the door. A lady came out and was trying to get the dogs;
however, they were running around his truck.

Mr. Imsic received care at the hospital for the injuries. Ex. D5-001. The doctor there
referred him to an orthopedic specialist. Ex. D5-001. Two days later, he had a severe
infection at the bite area and was rushed to the hospital by ambulance. He was
hospitalized for two nights, received antibiotics, and was advised that he may need
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10.

11.

12.

surgery. He was afraid since he never had surgery before. Following the incident, he
attended therapy every week and then attended every two weeks. He still attends therapy.

He has been an athlete which he could not take part in sports for the first few months
following the attack. He has been out of work since April and is still out of work.

When he approaches a residence and sees dogs, he leaves the package outside and does
not enter the area where the dogs are. On April 23, had he seen the dogs he would not
have gone through the gate.

When delivering in the past, he typically delivers to the back gate because it is easier and
quicker for him to access. There is a driveway associated with the garage. There is no way
to get off the roadway from the front entrance which is why he delivers to the garage
entrance. Ex. D11-002.

He was not sure which dog attacked him but while the attack was in progress, someone
came out and identified the offending dog as Scotch.

Christina Rial was not present on April 26 but testified that the street address of the
property where Scotch was that day has a paved walkway. A responsible adult was sitting
on the porch. The dogs were in the yard and had Mr. Imsic delivered the package
through the front gate, the incident would not have occurred.

Earlier that day, someone who was checking the water meter was on the property
without incident. Other FedEx deliveries have occurred to the property without incident.
Ms. Rial believes that Mr. Imsic entering through the back gate was interrupting to
Scotch that caused him to panic or get upset. The dog food package that Mr. Imsic was
delivering must have been pushed towards Scotch which caused Scotch to feel
threatened.

Scotch has stayed at that residence three times prior for up to a month at a time and
there were deliveries during those stays which did not result in an incident.

Ms. Rial is very sorry this happened and not disputing the bite but feels that Scotch
cannot be responsible for the infection that Mr. Imsic suffered, only the action of biting
him. Scotch is a small, 45-pound dog. Mr. Imsic’s arm would have had to have been low
to the ground for him to sustain such a bite. Scotch is regularly around people and has
not had any incidents like this. The Rial’s are taking this very seriously and believes that
this one, stand-alone incident, is unusual and isolated.

John Rial was not present on April 26. He initially joined our hearing; however, he left
the hearing. Ms. Rial checked to inquire whether he would be coming back to provide
testimony. Upon her return, she advised that he was on a work call and would not be
able to testify. She further advised that their testimony was joint.

Morgan Rial, the daughter-in-law of John and Christina Rial, was not present on April
26 because she was at work. She is sorry that the incident took place. She is the owner of
the property where Scotch was that day. Her mother, Lisa Decker was on the porch
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14.
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16.

during the incident. She heard the barking and chaos. Mr. Imsic yelled for someone to
call 911 and Ms. Decker called right away.

At the time the incident took place, the dogs had been staying at her home for the last
six weeks. Her dog, Murphy, was the other dog referenced and was out that day with
Scotch.

She has never clarified to delivery drivers which gate to deliver packages though. Murphy
is loud and most people know he is present.

Potentially Dangerous: An animal that “[blites or inflicts injury on a human or
domesticated animal...” qualifies as “potentially dangerous” under KCC 11.01.320(A)(1).
Here, as all parties agree, Scotch bit Mr. Imsic on the arm which required medical
attention, sutures, antibiotics, hospitalization, and therapy. Absent some act of
provocation, Scotch meets the code criteria for potentially dangerous.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.* And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.> In our case, Mr. Imsic was delivering a package to Morgan Rial’s home
where Scotch was staying. Mr. Imsic has delivered there previously and was never told by
Morgan Rial or any occupant of the home that he should deliver elsewhere. He did
nothing that would qualify as tormenting, agitating, or harassing to Scotch.

Further, we do not find that an average dog, neither unusually aggressive nor unusually
docile, would have ran out and attempted to bite a delivery person and when the bite was
missed, proceed to bite the delivery person’s arm. We could find that an average dog
could have been startled by someone coming into the gate and barked, especially when
the dog is away from his home and out of his element. However, a dog attempting to
bite a delivery person, missing, and then continuing the attack, is too much. Scotch’s
actions went too far that day.

Finally, even if we found that Scotch was somehow provoked, which we do not, his actions
were not proportional to the stimulus of being startled by a delivery person. Mr. Imsic
sustained multiple deep gashes which required extensive medical care, sutures,
hospitalization, and therapy. Scotch’s attack was not just a mere startled nip. Ex. D4-001-
D4-003 and D5-001. Scotch missed his first attempt at biting Mr. Imsic, succeeded on an
additional attempt, and then chased Mr. Imsic to his truck. This was a severe attack.
Scotch was not provoked and we uphold his potentially dangerous designation.

* Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
> Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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17.  Rial’s Appeal Statement- While we have addressed the appeal issues above, we find it
important to address the Rial’s assertions as set forth in their appeal statement. Some of
these matters were addressed above in part; however, we address several matters as they
relate to the Rial’s appeal statement.

A.

The Rial’s appeal statement includes multiple assertions that qualify as hearsay.°
The Rial’s assert that there were multiple audible and visual warnings of the dogs
barking or being present as Mr. Imsic approached, yet Mr. Imsic testified that he
did not hear the dogs barking prior to him entering the gate. Ex. A1-001-003.
While we considered the Rial’s testimony, we do not give their testimony more
weight than Mr. Imsic’s testimony because Mr. Imsic was present at the event
and the Rial’s were not. The Rial’s did not provide an eye-witness, when there
was one available (Ms. Decker) to dispute anything that Mr. Imsic testified to.

The Rial’s assert that there was a caretaker, Ms. Decker, present and that an
employee with the water district was on the property without incident earlier that
day is reason to blame Mr. Imsic. Ex. A1-001-003. Yet, Mr. Imsic did not see the
caretaker since he delivered to the back gate near the driveway. The Rial’s further
blame Mr. Imsic for delivering to the back gate rather than the front gate. There
was no signage, that some homeowners display, that indicated which gate to
deliver to. We find it reasonable that Mr. Imsic would deliver to the back gate
since it is near the driveway where a delivery driver could park. The Rial’s
assertion that it was so grossly unreasonable for Mr. Imsic to deliver to the back
gate seems like an attempt at victim-blaming. He had delivered in the past to the
home in the same way without issue and was not told to deliver another way by
the homeowner. How should he have known that there was a risk of a dog
attack?

The Rial’s assert that Mr. Imsic should have known that a dog would be present
because he was making a delivery of dog food. Ex. A1-001-003. The fact that Mr.
Imsic was delivering dog food to the home is an indication that a dog could be
present but not an indication that the delivery driver should expect to be
attacked, especially since he had delivered there previously without incident.

The Rial’s assert that Mr. Imsic entered the gate without permission,
announcement, or caution. Ex. A1-001-003. This is an unfair assertion. When we
have service people coming to our home to provide maintenance, deliver
packages, or provide services to us, we have the expectation that they will be
coming to the property. If the homeowner intends for the service professional to
abide by some set of rules specific to the property, then signage or special care
should be taken to alert that provider so that accidents like this do not take place.
We understand that John and Christina Rial were not present and this was not
their home. We further understand that the situation may have been different if
the scene were at their home rather than at their son’s and daughter-in law’s

¢ ER 801.
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home but when we leave our animal in the care of another, there is always a risk,
no matter how small, of an accident like this occurring.

E. The Rial’s erroneously quote KCC 11.01.350 as defining “harmful dog” as:
“...any dog that without provocation bites, attacks, or otherwise causes injury to
a person or domestic animal...” This is incorrect. It seems that the Rial’s are
relying on old law. Our code was updated by the legislature August 2, 2023 and
this is no longer good law.” As it stands currently (and as stated above), KCC
11.01.350.A.1 states that “potentially dangerous” means per ... any animal that
when unprovoked... [blites or inflicts injury on a human...”.

F. Regarding provocation, the Rial’s assert that several out-of-state cases are relevant
to their defense and that “knowledge of the dog’s presence does not rise to the
legal standard of a “harmful dog.” Ex. A1-003. Further, the Rial’s assert that the
delivery driver entered onto private property assumed the risk of injury.

1. To break down “provocation” further, our High Court instructs us, when
analyzing “terms of art” we look to “well-established meanings” of words
in their specific context.® “Provocation” is a staple of animal
jurisprudence, and courts that have analyzed the term in depth have noted
that although dictionary definitions of “provocation” can be quite broad,
the term applies more narrowly in the dog bite context. Otherwise, animal
control ordinances “could be interpreted to mean that provocation exists
whenever any external stimulus has precipitated the attack or injury by an
animal, ze., whenever the animal’s actions are not completely
spontaneous.”? It would make it open season on someone passing by on a
public sidewalk, a delivery person dropping off a package, or an
earnest Girl Scout trying to sell cookies. Thus, an action that merely stimulates
or excites a dog, withont more, cannot qualify as “provocation.” 1°

18.  We accept the Rial’s testimony that Scotch is a beloved pet, family member, normally
well-behaved, and that this was an isolated incident. Animals sometimes react in ways
that surprise all of us. The potentially dangerous animal inquiry does not focus on the
dog’s life as a whole but rather on a specific incident. We acknowledge that no party did
anything wrong here, the incident was simply an unexpected accident.

19.  As to the monetary penalties, we often reduce the otherwise applicable penalty in cases
where the incident happened despite, not because of, the steps the owner was taking at
the time of the violation and/or the steps the owner takes afterwards to avoid further
occurrences. In our case, the incident took place despite anything that the Rial’s, who
were out of town, or their caretaker, Ms. Decker was doing at the time. Scotch was
properly fenced and under the watch of Ms. Decker. The Rial’s did acknowledge that the

7 https:/ /aqua.kingcounty.gov/council/clerk/code/14_Title_11.htm

8 State, Dept. of Ecology v. Theodoratus, 135 Wn.2d 586, 589, 957 P.2d 1241 (1998).

9 Robinson v. Meadows, 203 I1l. App. 3d 706, 710, 561 N.E.2d 111 (1990).

10 Engguist v. Loyas, 787 N.W.2d 220, 225 (Minn. App. 2010), aff’d in relevant part, 803 N.W.2d 400 (Minn. 2011).
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incident occurred and were apologetic to Mr. Imsic for the suffering he endured. A fee
reduction is in order.

DECISION:

1. We DENY the Rial’s appeal and uphold the potentially dangerous designation for
Scotch.

2. We reduce the monetary penalty from $500 to $300.

ORDERED August 27, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
September 26, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE AUGUST 13, 2025, HEARING IN THE APPEAL OF JOHN,
CHRISTINA, ANDREW, AND MORDAN RIAL, REGIONAL ANIMAL SERVICES
OF KING COUNTY FILE NOS. V25016975 AND V25016977

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Marnes Imsic, Christina Rial, John Rial, and Morgan Rial. A verbatim recording of the
hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3
D4
D5
D6
D7
D8
D9
D10
D11

Regional Animal Services of King County staff report

RASKC investigation report no. A25001782

Online Complaint form by Mirnes Imsic, dated April 24, 2025
Photograph of Mr. Imsic’s injury

Medical report

Notice of violation no. V25016975-A25001782, issued April 26, 2025
Potentially Dangerous Designation

Notice of violation no. V25016977-A25001782, issued April 30, 2025
Potentially Dangerous Designation

Appeal, received May 21, 2025

Map of subject area

The following exhibits were offered by the appellant and entered into the record:

Exhibit no.
Exhibit no.

Al
A2

Rebuttal
Photographs
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