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FINDINGS AND CONCLUSIONS: 

Overview 
 
After hearing the witnesses’ testimony and observing their demeanor, studying the exhibits 
admitted into evidence, and considering the parties’ arguments and the relevant law, we deny the 
Kraus’ appeal.  
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Background 

1. Emily Browder filed a complaint for an April 24 incident involving the Kraus’ dog, 
Bianca. Ex. D3. Animal Services issued Rebecca Kraus a violation order for Bianca 
qualifying her as potentially dangerous. Ex. D5. The Kraus’ timely appealed. Ex. D8. We 
held a hearing on July 19. 

Legal Standards 

2. Animal Services asserts that on April 24, Bianca performed an act that qualifies her as a 
“Potentially Dangerous Animal” per KCC 11.01.320.A.1: “‘Potentially dangerous animal’ 
means any animal that when unprovoked: 1. Bites or inflicts injury on a human…”. 

3. Provocation means “to torment, agitate, or harass an animal immediately before the 
attack, chase, or menacing behavior, [and] does not include actions taken to defend 
oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence, 
reviewing courts focus on how an average dog, neither unusually aggressive nor 
unusually docile, would react to an agitating act. And a key touchstone of courts’ analyses 
is that “provocation” requires the dog’s reaction to be roughly proportional to the 
victim’s act. 

4. We do not make determinations on whether to uphold a violation based on a dog’s 
breed pursuant to RCW 16.08.110(2). Bianca’s breed is irrelevant.  

5. We do not grant substantial weight or otherwise accord deference to agency 
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal 
statement, the agency bears the burden of proving by a preponderance of the evidence 
both the violation and the appropriateness of the remedy it has imposed. KCC 
20.22.080.G; .210.B. 

Analysis 

6. The parties testified to a similar version of events but the Krauses asserted that Bianca 
was provoked by Ms. Browder’s presence. The Kraus’ engaged in a significant amount of 
victim-blaming and seemed to be in extreme denial about Bianca’s behavior. They had an 
excuse for nearly every allegation and statement made that was against their interests.  

7. Mr. Kraus had a hard time controlling himself during our hearing and continued to speak 
out of turn even after being instructed to wait.  

8. Ms. Kraus used profanity during our hearing which was endlessly inappropriate language 
for a quasi-judicial hearing. Our hearings are more informal but parties should not be so 
comfortable and belligerent to use profanity during our hearings.  

9. We understand that the Krauses love Bianca and that she is a valued family member; 
however, this approach and hearing strategy was not well-received. Regardless, the 
parties testified as follows: 
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10. Sgt. Chelsea Eykel, representing Animal Services, provided that she would be calling 
two additional witnesses that had contacted her a few days prior to our hearing. 1 Animal 
Services requested to add an additional restriction—that Bianca be leashed on the 
property based on previous incident. 

It is obvious that the Krauses love Bianca and have invested time in training her, 
however there is a pattern of behavior and the Krauses have been slow to recognize 
what their neighbors were experiencing. The neighbors have been generous by not 
reporting prior incidents. 

Ms. Browder did nothing wrong on April 24 as she was walking on a public sidewalk 
when Bianca came off property and confronted her. Ms. Browder lifted her hand to 
greet Bianca and protect herself. 

Everyone admits that Bianca goes back to owners when called. Even Bianca approaching 
meets criteria for a potentially dangerous animal. Animal Services requested that the 
designation and fines be upheld.   

11. Stephanie Meleady testified that she did not witness the April 24 incident; however, 
personally witnessed an off-leash Bianca leave the Kraus yard and approach aggressively 
with “haunches up”. Bianca returns to the Krauses when called. Ms. Meleady has never 
seen Bianca in the yard unattended.  

Ms. Meleady has had to redirect her walking pattern to avoid Bianca and has experienced 
aggressive behavior from Bianca between 5 to 15 times. Bianca has never made contact 
with her or bitten her dog. Since April 24, Ms. Meleady has seen Bianca out with the 
Krauses’ daughter and another black dog, Walter. 

12. Linda O’Byrne testified that she did not witness the April 24 incident; however, she was 
present at our hearing to share Bianca’s pattern of behavior that she has witnessed. 

Ms. O’Byrne lives down the street and around the corner of the Krauses. Bianca is 
walked unleashed. Bianca comes into her yard and attacks the gate that her dog is 
behind. Ms. O’Byrne yells at the Krauses’ daughter to get Bianca out of her yard. Bianca 
broke the gate in 2021 and she had to replace the gate and add additional fencing. She 
has a laurel hedge which Bianca comes through to bark. Ms. O’Byrne found out about 
the hearing. Sgt. Eykel sent her the information and Ms. Browder asked her to testify. 
Ms. O’Byrne has witnessed similar behavior from Bianca since the April 24 incident.  

13. Emily Browder testified that on February 5, she was walking in the opposite direction 
of the Kraus home when she was approached by Bianca who came up to her and nipped 
her on the leg. There were no punctures since she had thick pants on that day.  

 
1 Animal Services did not inform the Hearing Examiner’s Office nor were the appellants advised of the additional 
witnesses. Since the appellants did not have notice or time to prepare for questioning of the additional witnesses, we do 
not give much weight to their testimony. Our decision is based solely on the April 24 incident. 
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There was another incident which occurred when Ms. Browder was checking her mail at 
the mailbox across from the Kraus home. Bianca left the Kraus property, approached 
Ms. Browder barking, and nipped her. 

Bianca eventually goes to the Krauses when they call her. The Krauses told Ms. Browder 
that Bianca nips, which is what occurred on February 5. Ms. Browder did not report the 
February incident because there was no wound, but she does not like Bianca’s behavior.  

On April 24, Ms. Browder was on a walk and heading home. When she was in front of 
the Kraus home, she saw the Krauses were outside talking to a solicitor when Bianca 
approached her. To put Bianca at ease, Ms. Browder put her hand out for Bianca to 
smell. Bianca bit her which resulted in puncture wounds and bleeding. Ex. D4-001 The 
Krauses asked how bad she was hurt and Ms. Browder held her hand up to show it was 
bleeding. She went home and contacted her doctor.  

 
14. Rebecca Kraus is one of the co-owners of Bianca. She began her testimony indicating 

that Bianca is a herding breed.2 She was unaware of Bianca’s nipping behavior and that 
Bianca was doing this to the neighbors. She did not expect this behavior and did not 
know how to train it out of Bianca. She wishes the neighbors would have previously 
reported Bianca’s behavior to her.  

On April 24, the Krauses were on the porch talking to a solicitor, about 25 feet from the 
sidewalk. Bianca alerted that she wanted to be let out so the Krauses let her onto the 
porch with them. Once let out, Bianca danced around, went and sniffed the solicitor, 
sniffed a cat that was in the yard, and went back and forth sniffing without incident.  

After about ten minutes, Ms. Browder came down the sidewalk. There is a large bush at 
the west end of the front of the Kraus property. No one saw Ms. Browder coming as the 
bush was blocking their view. When Ms. Browder walked past the bush, Bianca went 
running towards her. Ms. Kraus admitted that the next part is a blur. 

When Ms. Browder lifted her hand to show the bleeding, Ms. Kraus could not see blood 
because she was about 25 feet away from Ms. Browder. Ms. Browder went home. Ms. 
Kraus was horrified that the incident happened. 

The Krauses have taken the situation seriously and added an additional layer of fencing. 
They do not allow Bianca in the front yard unleashed anymore. The Krauses’ daughter is 
29 years old. The back yard is fully fenced by a six-foot-tall fence. Ms. Kraus feels that 
Binaca is well-contained within the fencing. They have trained Bianca out of her 
“mouthiness” and had someone from Arcadian Dog Training come and talk with them 
and watch Bianca for an hour and a half. The trainer opined that Bianca is not especially 
aggressive.  

 
2 Pursuant to RCW 16.08.110(2), we do not make determinations on whether to uphold a violation based on a dog’s 
breed. 
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Ms. Kraus feels that by Ms. Browder offering her hand to Bianca was provocation. She 
further believes that every cat and dog is potentially dangerous and has a real problem 
with the potentially dangerous animal code. She does not know why Bianca bit Ms. 
Browder but believes that this was a “one-off” incident.  

She was aware that there were instances with Ms. O’Byrne but it became background 
noise since there seems to be a bit of animosity between Ms. O’Byrne and the Krauses. 
She was also aware that Biancca was approaching people in the roadway and that she 
approached and barked at other dogs walking by with hackles up but does not believe 
that is a sign of aggression.  

Previously, Ms. Kraus did not leash Bianca because she likes to take Bianca to walk with 
her to get the mail and figured that they would not be out long. She also likes to take 
Bianca out for one-to-two-minutes when taking out the trash. She tries keeping her in 
the yard and directly next to her but admitted that Bianca does not really listen to her and 
listens to Mr. Kraus more than her.   

15. Ms. Kraus admitted that they have been slow (which she apologized for) but she does 
not see how one incident of biting should label a dog “forevermore” potentially 
dangerous, more so than any other dog. Had any of the neighbors said anything to them, 
they would have done something sooner. She feels that a muzzle is like a “scarlet letter” 
on a dog. She agreed that one can train a dog to be excited about wearing a muzzle but 
expressed concern that neighbors will see Bianca in a bad light due to the muzzle 
requirement. Finally, she disagreed with the potentially dangerous animal monetary 
penalty and referred to it as a “money grab and onerous.” However, she agreed that they 
do deserve to pay the $500 penalty.  

16. Anthony Kraus is one of the co-owners of Bianca and admitted that Bianca is territorial. 
He is Bianca’s primary walker but sometimes his adult daughter walks Bianca. Bianca 
barks when there is someone at their home or when someone is delivering a package but 
does not usually bark when out otherwise. Even if another dog barks or growls at 
Bianca, she is more skittish and afraid when off the property. Bianca has a very good 
recall, but it may take a moment for her to return.  

The Krauses did let Bianca off leash but thought that it was good training practice to get 
her to behave.  

On the day of the incident, they were on the porch with a solicitor. Mr. Kraus thought 
they had good verbal control of her. When Ms. Browder popped out of shrubbery, 
Bianca was startled and went down to greet her. If Ms. Browder had just stood there and 
not put her hand out, and given Mr. Kraus a second to recall Bianca, the bite would not 
have happened. He believes that Bianca thought Ms. Browder was offering a treat. 
Bianca did not chomp and hold; she backed up a step and sat down in front of Ms. 
Browder. Mr. Kraus called her and she came back to him. He does not think that Bianca 
was attacking Ms. Browder. Since that incident, Bianca has not been out unleashed. 

Mr. Kraus was unaware of the February 5 mailbox incident with Ms. Browder as he was 
not present at that time. When his daughter takes Bianca to get the mail, “it is like an off-
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leash training event.” His daughter never informed him that Bianca ever nipped someone 
at the mailboxes. 

Mr. Kraus witnessed Bianca approach people in the street. She is a herding dog and 
understands that Bianca’s behavior can be interpreted as aggressive but he does not 
believe that Bianca behaves this way with malice. He would not characterize Bianca as 
aggressive “all the time.” He reiterated that had Ms. Browder not put her hand out or if 
she had given him a few seconds to recall her, the bite would not have happened. He did 
not recall Bianca before she left his property on April 24 because she took off in a matter 
of seconds. He agrees that the sidewalk is public property but Bianca was six inches from 
the grass.  

Mr. Kraus requests consideration for the monetary penalty. He promised to do better 
with leashing Bianca and opined that if she is kept leashed and keeps a serious distance 
from everyone else, a muzzle is not necessary.  

17. Potentially Dangerous: An animal that “[b]ites or inflicts injury on a human or 
domesticated animal…” qualifies as “potentially dangerous” under KCC 11.01.320(1). 
Here, Bianca bit and inflicted puncture wounds which caused bleeding to Ms. Browder’s 
hand. Absent some act of provocation by Ms. Browder, Bianca meets the code criteria 
for a potentially dangerous animal. 

18. “Provocation” means “to torment, agitate, or harass an animal immediately before the 
attack, chase or menacing behavior; it does not include actions taken to defend oneself, 
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence, 
reviewing courts focus on how an average dog, neither unusually aggressive nor 
unusually docile, would react to an inciting act.3 And a key touchstone of courts’ analyses 
is that “provocation” requires the dog’s reaction to be roughly proportional to the 
victim’s act.4 

19. In our case, Ms. Browder was walking on the sidewalk and was approached by Bianca. 
When confronted with Bianca, Ms. Browder put her hand up and Bianca bit her. Ms. 
Browder, simply walking down the sidewalk and putting her hand up when Bianca 
approached her, is not an act that would torment, agitate, or harass an animal. Further, we 
do not find that an average dog, neither unusually aggressive nor unusually docile, would 
not only approach a passerby but then bitten the passerby so hard that bleeding and 
puncture wounds occurred. We could find that an average dog who found themselves 
free from constraints might approach a person walking by and sniff when a hand was 
offered to them. However, to bite the hand of a walker is a step too far. Nothing Ms. 
Browder did was out of the ordinary. Extending a hand to an approaching dog is an act 
that most people have engaged in at some point. Ms. Browder did not provoke Bianca 
on April 24.  

 
3 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787, 
792, 724 N.E.2d 1062 (2000)). 
4 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273–75; Kirkham at 792. 
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20. The Krauses brought up numerous excuses for Bianca’s behavior and blamed the 
neighbors rather than taking accountability for Bianca’s behavior. The Krauses continued 
asserting that had Ms. Browder not put up her hand or had waited for Mr. Kraus to 
recall Bianca, this would not have happened. However, the Krauses should consider that 
this would not have happened if the Krauses had Bianca on a leash or properly confined.  
The responsibility to manage Bianca’s behavior does not lie with the neighbors but with 
the owners. The denial that the Krauses are in regarding Bianca’s behavior, especially 
since they already knew (and testified that they knew) she had a tendency to nip and not 
come immediately when recalled is extremely concerning.  

21. The Krauses asked that the muzzling requirement not be imposed because it is like a 
“scarlet letter” for Bianca and that they are worried about what the neighbors think if 
they see Bianca with a muzzle. We understand the Krauses concerns but the legal 
standard remains: “‘Potentially dangerous animal’ means any animal that when 
unprovoked: [] Bites or inflicts injury on a human or domesticated animal.” KCC 
11.01.320.A.1. The code does not add to that “on certain occasions” or “unless the owner 
can show that this was completely out of character” or “except if the potentially 
dangerous compliance requirements would create too much of a hardship.” Whether or 
not we might prefer such terms, we do not get to “add words where the legislature has 
chosen not to include them.”5 Bianca meets the potentially dangerous animal 
designation.  

22. Lastly, Animal Services requested an additional abatement which would include Bianca 
to be muzzled even when on the Kraus property. This request is based on prior incidents 
that Ms. Meleady and Ms. O’Byrne testified to. We do not find that the additional 
abatement is fair. The Krauses were not informed to the presence of additional witnesses 
at our hearing and our decision is based only on Bianca’s April 24 behavior.  

 
DECISION: 
 
1. We DENY the Krauses’ appeal. 

2. We DENY Animal Services request for additional restrictions that Bianca be muzzled on 
the Kraus property. All standard restrictions and requirements of the potentially 
dangerous animal designation remain.  

 

 
5 Nelson v. Department of Labor & Industries, 198 Wn. App. 101, 110, 392 P.3d 1138 (2017). 
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ORDERED July 23, 2025. 
 
 

 
 Leila Arefi 
 Hearing Examiner pro tem 
 
 

NOTICE OF RIGHT TO APPEAL 
 

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless appealed to superior court by 
August 22, 2025. Either party may appeal this decision by applying for a writ of review in 
superior court in accordance with chapter 7.16 RCW. 
 

MINUTES OF THE JULY 9, 2025, HEARING IN THE APPEAL OF REBECCA 
AND ANTHONY KRAUS, REGIONAL ANIMAL SERVICES OF KING COUNTY 

FILE NO. V25016989-A25001814 
 
Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Emily 
Browder, Chelsea Eykel, Rebecca and Tony Kraus, Stephanie Meleady, and Linda O’Byrne. A 
verbatim recording of the hearing is available in the Hearing Examiner’s Office. 
 
The following exhibits were offered by Animal Services and entered into the record: 
 
Exhibit no. D1 Regional Animal Services of King County staff report  
Exhibit no. D2 RASKC investigation report no.  
Exhibit no. D3 Online Complaint form of April 24, 2025, incident by Emily Browder, 

dated April 25, 2025 
Exhibit no. D4 Photograph of Ms. Browder’s hand 
Exhibit no. D5 Notice of violation no. V25016989-A25001814, issued April 25, 2025 
Exhibit no. D6 Potentially Dangerous Designation 
Exhibit no. D7 Bite Quarantine Notice 
Exhibit no. D8 Appeal, received May 15, 2025 
Exhibit no. D9 Map of subject area 
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