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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny Mr. Kelley’s appeal.

Background

2. On May 3, 2025, Shaobai Zhang filed an online complaint regarding an incident the prior
day. Ex. D3. On May 2, 2025, Regional Animal Services of King County (Animal
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Services) issued a violation notice to Tialen Kelley for his dogs, Porsche and Lambo,
both running at large and qualifying as dangerous. Exs. D12, 13. Mr. Kelley timely
appealed. Ex. D14. We went to hearing on August 1 and August 7.

Legal Standards

3. Animal Services asserts that on May 2, both Lambo and Porsche were “Running at
Large”. “At Large” means “any animal off the premises of its owner and not under
control of a competent person,” with “under control” defined as “a domesticated animal
... restrained, by a human using a leash or competent and effective voice or signal
control, from approaching any bystander or other domesticated animal and from causing
property damage.” KCC 11.01.090; KCC 11.01.380.

4. Animal Services initially issued “potentially dangerous animal” violations for both Lambo
and Porsche. However, the violation was changed to “dangerous” after one of the victim
dogs, Oreo, died from her injuries.

5. Do Lambo and Porsche meet the definition of “dangerous animal”? KCC 11.04.230.F.
Per KCC 11.01.120:

A. “Dangerous animal” means any animal that:

1. Inflicts severe injury on or causes the death of a human being without
provocation;

2. Inflicts severe injury on or causes the death of a domesticated animal
without provocation;

3. Has been previously found to be potentially dangerous or vicious
because of injury inflicted on a human, the owner having received notice
of such, and the animal again bites, attacks, or endangers the safety of
humans;

4. Enters onto private property without the consent of the owner or
occupant and, regardless of provocation, engages in conduct meeting
subsection A.1., A.2., or A.3. of this section; or

5. Jointly engages, with one or more animals, in conduct meeting A.1.,
A2, A3, or A4 of this section, in which case all animals may be deemed
dangerous, absent an affirmative demonstration that a specific animal was
not responsible for a qualifying act.

B. An animal shall not be declared a “dangerous animal” if:

1. The threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal, or who
was abusing or assaulting the animal, or who was committing or
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attempting to commit a crime. This exclusion does not apply to actions
taken in defense of oneself, other humans, animals, or property; or

2. The animal has not been previously found to be potentially dangerous,
vicious, or dangerous, and the severe injury or death is to a domesticated
animal other than pets or large livestock.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

The parties agreed to a similar version of events; however, Mr. Kelley disputed his dog’s
designation and asserted that the dogs were provoked, for a variety of reasons, into
attacking and killing Mr. Zhang’s dog, Oreo.

We find that all parties were credible in their rendition of the events of May 2 but before
we get to the merits of our case, it should be noted, that while we did not find Mr. Kelley
was untruthful in the evidence and testimony he presented, his hearing strategy did
absolutely nothing to help his case. With his angry rambling in his prehearing submittals,
and his hearing performance, he came across as combative, defensive, and lashing out.
He had to be redirected multiple times during both of our hearings. He blamed everyone
for the incident including the shelter where he adopted the dogs from the day prior, Mr.
Zhang, and in part, even his dogs. He even blamed Oreo for being attacked previously
which is similar to blaming a victim for being bullied. This behavior was not in the least
bit helpful or acceptable. Mr. Kelley took no responsibility for the incident occurrence
and engaged in significant victim-blaming despite his own shortcomings regarding the
care of his dogs. Mr. Kelly was inappropriate throughout our hearing and while he did
apologize to Mr. Zhang, he was frequently insensitive towards Mr. Zhang. This hearing
strategy was not well-received and did nothing to help his position.

The parties testified as follows:

Sgt. Eykel, representing Animal Services, testified that Mr. Zhang’s dog, Oreo,
unfortunately died as a result of the May 2 attack. There was a subsequent attack by Mr.
Kelley’s dogs that day involving Ms. Pajel and her dog, Lucky. When contacted to testify
at our hearing, Ms. Pajel informed Animal Services that she could not talk about the
situation and did not want to be present at our hearing. However, Animal Services
offered Ex. D7, a video which shows Mr. Kelley’s off-leash dogs, chasing Lucky off a
driveway and into the roadway. Animal Services also offered Ex. D9-001-012, the
veterinary records from Bellevue Veterinary and Specialty Hospital for Lucky. The
record indicates that Lucky had “bruising and pain to the right shoulder and
axillary/cranioventral thorax...”. Lucky also had a small wound on his neck with dry
blood from being bitten and shaken during the attack, and a possible puncture wound.
He was prescribed pain medications and antibiotics.
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The veterinary record for Oreo states that she had extensive puncture wounds, was
bleeding moderately on intake, extensive injuries, drawing air into the subcutaneous
thorax, contusions, C2 and C3 transverse process fractures, rib fractures, drawing air into
chest wounds, experienced pain, chest tube placement. Oreo was mortally wounded and
underwent surgery; however, the surgery was not successful.

Animal Services opined that Mr. Kelley is incorrect in his interpretation of the presented
medical documentation when he attempted to downplay the severity of Oreo’s injuries.
Both Oreo and Lucky were injured by Mr. Kelley’s dogs.

Mzr. Zhang testified that he was present with Oreo on leash on a public roadway while
the Kelley dogs were approximately 15 meters away. Mr. Zhang did not see anything that
caused him any threat prior to bending over to clean up after Oreo. Upon standing up
Mr. Kelley’s dogs were on Oreo. Following the attack, Oreo was not dead and the Kelley
dogs would not allow Mr. Zhang to get to Oreo and did not leave until they heard
another dog (Lucky) and fled.

In response to Mr. Kelley’s assertion that his dogs were medically provoked, Animal
Services testified that Mr. Kelley did not provide any evidence as far as the extent of his
dogs’ infection. Even with an alleged infection, the dogs were not deterred from chasing
down Oreo and Lucky. Whatever infection the Kelley dogs were experiencing, did not
limit them from escaping from a four-foot fence and attacking two other dogs.

Seattle Animal Shelter (where the dogs were adopted the day prior) and Mr. Kelley, both
provided that the shelter alerted that the dogs were aggressive and one was adopted out
and retuned because it growled at children. Mr. Kelley testified that one of the dogs bit
his own son.

To date, Mr. Kelley has not been forthcoming with Animal Services about the dogs’
location. Animal Services believes that they are on a Skagit Valley farm. Animal Services
does not want the Kelley dogs in its jurisdiction and requests that the designation and
associated fines be upheld.

Shaobai Zhang, the owner of Oreo, testified that on May 2 at approximately 6:30 am,
he and Oreo went out for a walk. Around 6:45 am, they were in front of a house and
stopped while Oreo did her business. Mr. Zhang bent over to clean up after Oreo and he
suddenly realized that about ten meters away and across the street were two giant,
unleashed, and unattended dogs (ILambo and Porsche). He had never seen the dogs
before. Both Lambo and Porsche came running towards him.

Before he realized what was happening, one of the dogs grabbed and bit Oreo’s neck
while the other dog bit Oreo’s body. One of the attacking dogs was really powerful and
not only grabbed and bit Oreo but also dragged her body around.
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Mr. Zhang attempted to “shoo” and scare the dogs away but he was not successful. The
Kelley dogs only slowed their attack when Oreo stopped moving. Following the attack,
the dogs stayed near Oreo’s body and would not let Mr. Zhang get to Oreo. He observed
Oreo stop breathing after a minute. The Kelley dogs heard another dog nearby and took
off after that dog (Lucky).

The police were called and they arrived approximately five minutes later at about 7:30
am. While the police responded and the Kelley dogs attacked Lucky, Mr. Zhang and his
son took Oreo to the vet. Mr. Zhang heard Lucky screaming and someone pleading and
yelling for help. He witnessed the Kelley dogs chasing Lucky. He saw Ms. Pajel and
Lucky at the emergency vet. Ms. Pajel told Mr. Zhang’s son at the vet that Lucky’s neck
was injured.

Oreo was admitted to the ICU that morning and that afternoon he underwent surgery.
On May 3, the next day, at about 2:00 am, Oreo passed away.

Oreo came into the Zhang’s life when he was one month old. Oreo was very active,
smart, and pretty. He would cuddle up and sleep right next to Mr. Zhang. Oreo was with
his family for the past eleven years and was a valued family member who brought so
much joy and happiness to Mr. Zhang and his entire family.

The loss of Oreo has pained Mr. Zhang and his family a great deal. Seeing Oreo suffer
and die from the attack of the Kelley dogs was awful for Mr. Zhang. He is a “wreck”
because he feels scared and afraid. He cannot sleep and when he finally falls asleep, he
experiences nightmares which physically and psychologically have taken a toll on him.

The entire Zhang family could not behave or act normal after the incident. Although
Oreo is gone, they will always love and miss her. Mr. Zhang is extremely sad and needs
help. He prays to God for help and to save him.

Tialen Kelley testified that he is not disputing that Oreo died and that Lambo and
Porsche were involved. He also agrees that the May 2 incident was an absolute tragedy
and terrible for all parties. He sympathized with Mr. Zhang and apologized to him.
However, he believes that Animal Services report contained “so many lies”. He disputes
the facts as written by Animal Services.

The Kelley’s adopted the two dogs the day prior and had done so after learning about
livestock guardian dogs.! He saw a post indicating that the dogs were a bonded pair and
would be euthanized if not adopted soon. He thought that the dogs would serve as
protectors from predators for his livestock. During the adoption process, medical
documents were provided indicating that Lambo had been neutered and Porsche spayed.
Porsch had a major surgery on her eyes which had been “hamburgered” by her ripping

!'The breed of Lambo and Porsch was referenced several times throughout our hearing and in the submitted exhibits.
Pursuant to RCW 16.08.110(2), we do not make determinations on whether to uphold a violation based on a dog’s

breed.
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her stitches out. She had a subsequent surgery 24-48 hours prior to him adopting her.
Both dogs were receiving various medications (pain, antibiotics, anxiety).

Porche was wearing a large cone and was friendly when Mr. Kelley met her at the shelter.
Lambo, looked healthy, had lots of hair, and Mr. Kelley was not alerted from the shelter
indicating that he had any follow up medical needs. The written and verbal reports he
was given by the shelter were that the dogs were a joy to be around and that Porche was
a little reactive on walks. Nothing similar was relayed to him regarding LLambo. The
shelter confirmed that they did not have any small children in the house as Lambo had
been adopted out twice during his brief stay at that shelter and he was returned because
he growled at younger children when he was trying to rest. The shelter did not feel that
he was a fit for a family with small children. The Kelley’s have two small dogs at home
that are older and less than 20 pounds. Mr. Kelley’s 78-year-old mother-in-law lives with
them and she walks Lambo and Porsche.

The night before the May 2 incident, Mr. Kelley and his wife were up all night trying to
calm the dogs down following their adoption. The next morning, the dogs were
contained in the Kelley back yard. They barked around 6:00 am. When the Kelleys got
up, the dogs were gone from the yard. Mr. Kelley and his wife got into separate cars and
began searching for the dogs. He also called the police to report the dogs missing. He
got a return call from the police indicating that the dogs were found and the direction
that they were headed. He was also informed by the police of the two incidents involving
Oreo and Lucky.

Upon finding the dogs’ location, Mr. Kelley attempted to call Lambo but Lambo only
looked at him and continued to walk away. Mr. Kelley ran up behind the dogs and
grabbed them by the scruff on their lower back which allowed him to stop the dogs and
grab them by their collars. The dogs were led to Mr. Kelley’s car and they jumped in the
back.

Mr. Kelley spoke to the police officer who informed him that Animal Services was in
route. Once the dogs were placed back in the Kelley’s backyard, Mr. Kelley ran a cable
between two trees and attached the dogs to the cable as a secondary form of
containment.

The primary form of containment was a four-foot temporary fence that Mr. Kelley
placed between his house and the neighbor’s house. Mr. Kelley found a paw print
(indicating where the dogs had escaped that day). While waiting for Animal Services to
arrive, he added another four feet to the temporary fence.

The next day, Lambo was taken to his grooming appointment where it was
recommended that Lambo be brought to an emergency vet due to an extreme infection
on his genitals.
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Lambo was taken to the vet where he underwent surgery to address the infection and
was prescribed a two week round of antibiotics. Upon arriving home from the vet, Mr.
Kelley’s son was attempting to get Lambo out of the car when he was bitten by Lambo
which concerned them.

Aside from the incident where his son was bitten by Lambo, Mr. Kelley has not
observed any aggression from the dogs whatsoever. In the days subsequent to the May 2
incident, the dogs have been taken to a variety of places and reacted appropriately with
goats, chickens, cows, and people.

The dogs were initially deemed “potentially dangerous”; however, the designation was
change to “dangerous” on the day that Oreo died. Mr. Kelley did research on the
Revised Codes of Washington and asked the Animal Services officer not to place the
“dangerous” designation on the dogs because he found some case precedent that he
believes indicates that prior surgery can be considered provocation.

Mr. Kelley opined that no one saw the attack on Oreo and that Animal Services did not
prove that the dogs were unprovoked. Lambo and Porsche were taking various drugs at
the time of the incident, and he believes that the dogs being on drugs contributed to
Oreo’s death.

Mr. Kelley quoted various case law from other states (Virginia and New York) that have
law “on the books” that provide that medical conditions can constitute “medical
provocation” and that dogs in that state are not liable when dealing with a medical
condition. He also quoted the following Washington cases in support of his position.

- Mansour v. King County (2006)- Mr. Kelley testified about the animals being
unprovoked and provided that this case involved a cat that was killed absent any
witnesses. Animal Services deemed the offending dog dangerous. The case was
appealed to Superior Court where the designation was upheld. The owner appealed
again and the case was remanded back to the lower courts indicating that the lower
courts ignored the RCW. Mr. Kelley further opined that the preponderance of the
evidence is a much higher standard. No one witnessed the initiation of the attack and
cannot say that the attack was unprovoked. He believes his case hinges on Mr. Zhang
being asked on rebuttal if he saw the beginning of the attack which Mr. Zhang
indicated that he did not as he was bent over cleaning up after Oreo.

- Morawek v. City of Bonney Lake (2014)- Mr. Kelley further referenced this case
which he says “provided a blue print on the element of provocation.” The court of
appeals reversed this decision.

Mr. Kelley concluded his testimony by providing that Lambo and Porsche were
provoked in a variety of ways and blamed Mr. Zhang’s dog, Oreo for having a history of
being attacked. He has never heard of a dog being attacked multiple times. Lambo
currently lives in Canada.

Running at Large- “At large” means “any animal off the premises of its owner and not
under control of a competent person.” KCC 11.01.090. Here, Lambo and Porsche were



V25017023-A25001905-Tialen Kelley

14.

15.

off of the Kelley property and not under control of anyone. Mr. Zhang testified that he
was out on a walk when he saw the unattended and off-leash Kelley dogs. Mr. Kelley
testified that he found a paw print on the temporary, four-foot, fence that he erected
between his house and the neighbor’s house and indicated that this is how he thinks the
dogs escaped. Mr. Kelley also testified that he found the dogs off of his property and
upon calling Lambo, Lambo looked at him and walked away. Further, KCC 11.01.380
provides that “[u]nder control” means “a domesticated animal is restrained, by a human
using a leash or competent and effective voice or signal control, from approaching any
bystander or other domesticated animal and from causing property damage.” Mr.
Kelley’s testimony further corroborates that Lambo and Porsche were not on his
premises nor under control since he had to drive to their location. Once he found the
dogs, Lambo ignored him and continued walking. The dogs had to be grabbed by the
scruff and then by their collars (per Mr. Kelley’s own testimony) to bring them back into
control. Thus, we find Lambo and Porsche were at large on May 2.

Dangerous Animal- “Dangerous animal” normally means any animal that “Inflicts
severe injury on or causes the death of a domesticated animal without provocation.” Here,
Lambo and Porsche escaped through a four-foot, temporary fence on the Kelley
property and ran to where Mr. Zhang was with Oreo. An unleashed and unattended
Lambo and Porsche attacked a leashed Oreo. Following the attack, Oreo was laying
lifeless while Lambo and Porsche did not allow Mr. Zhang to get to his dog. Ex. D5-
001-003. The Kelley dogs did not leave Mr. Zhang and Oreo until they heard another
nearby dog, Lucky, and further went and injured him which also required veterinary care.
D9-001-012. Oreo was placed in the ICU, underwent surgery for the injuries that Lambo
and Porsche inflicted on her, but ultimately died from the injuries. Ex. D6-001-024.
Absent some act of provocation, Lambo and Porsche meet the requirements for
dangerous animals under our code.

Mr. Kelley’s argument seemed to turn on the provocation element; however, his
argument was multifaceted.

A. First, Mr. Kelley asserted that it was not his job to prove that his dogs were
provoked into their attack but rather Animal Services duty to prove that the
attack was unprovoked.

Mr. Kelley is correct in his assertion that Animal Services must prove
provocation. Animal Services bears the burden of proving the violation by a
preponderance of the evidence. Although provocation is typically an affirmative
defense, here, lack of provocation is part of the dangerous animal definition itself
under KCC 11.01.120.2 Thus, Mr. Kelley does not bear the burden of showing
that Lambo’s and Porsche’s actions were provoked; instead, Animal Services
bears the burden of showing, by a preponderance of the evidence, that the Kelley
dogs’ actions were unprovoked.?

2 Patterson v. New York, 432 U.S. 197, 202-03 (1977).
3 Morawek v. City of Bonney Lake, 184 Wn. App. 487, 495, 337 P.3d 1097, 1101 (2014).
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Next, Mr. Kelley further asserted that (because Mr. Zhang testified, on rebuttal,
that he did not see how the incident began between his dogs and Oreo) no one
saw how the incident occutrred and due to that, Animal Services did not meet its
burden of proving provocation by a preponderance of the evidence. In support
of his position, he relied on Morawek v. The City of Bonney Lake (2014), which he
testified, provided a “blue print for the provocation element”.

In Morawek, the dog owner’s argument was that there was no proof of an
unprovoked attack. The Morawek court found that evidence can be either direct
or circumstantial, and one type of evidence is not necessarily more or less
valuable than the other. The Court here looked at the dictionary definition of
provocation— “the act of inciting another to do something, or something that
affects a person’s reason and self-control”—as the standard in a dog bite case.*

Further Morawek established that: “Provocation” does not require an observation
of how an incident started; circumstantial evidence can be as valuable as direct
evidence. ? While this is one principal that is applicable in a court’s provocation
inquiry, Mr. Kelley may not pick part of the provocation inquiry and spin it in his
favor, especially while neglecting his own short coming. We will delve into the
tull provocation inquiry below.

Morawek is distinguishable from our case because in Morawek, no one saw the
attack occur. The city was making speculative arguments. That is not what
happened in our case. Mr. Zhang may not have seen what the Kelley dogs were
doing immediately before the attack but he had control of his leashed dog and
saw the Kelley dogs came up and begin their attack ultimately killing Oreo. He
further witnessed the Kelley dogs preventing him from getting to an
unresponsive Oreo after the attack. Mr. Kelley’s argument severely misses the
mark.

Mr. Kelley is wrong in his assertion that his dogs cannot be deemed dangerous
because there is no proof of provocation since no one saw how the attack
occurred. He grossly misconstrues the Morawek Court’s findings, the very
precedent that he relied on.

Mr. Kelley also relied on Mansonr v. King County (2006). He provided that the case
covered the “unprovoked element”. According to Mr. Kelley, the case involved a
cat who was killed without witnesses and Animal Services issued a dangerous
animal designation for the appellant’s dog. After an unsuccessful appeal in
Superior Court, the Court of Appeals ultimately remanded back to the lower
courts because the RCW was ignored. Mr. Kelley argued that the preponderance
of the evidence standard is a “much higher standard”.

* Morawek v. City of Bonney Lake, 184 Wn. App. 487, 493, 337 P.3d 1097 (2014) (citing Black’s Law Dictionary at 1346 (9th

ed. 2009)).

Morawek v. City of Bonney Lake, 184 Wn. App. 487, 494, 337 P.3d 1097 (2014).

> 1d.
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The Mansour case involved King County Animal Control issuing an order
requiring Mansour to remove his dog from King County or give up the dog to be
euthanized. On appeal, Mansour argued that the board hearing violated his due
process rights. The court of appeals agreed, finding that in order for Mansour, or
any other pet owner, to effectively present his case and rebut the evidence against
him, due process requires that he be able to subpoena witnesses and records.

Mansounris distinguishable from our case because Mr. Kelley was provided an
opportunity to subpoena witnesses and records as set forth in our hearing notice
that was sent out on July 1. Further, the appeals court also reversed on the basis
that it was unclear which standard of proof was used in determining whether
Mansour’s dog should be removed. We are the most exacting of Animal Services
on removal orders, given what is at stake.® We have overturned more removal
orders than we have sustained. But here Animal Services has proven convincingly
that removal is warranted if the dangerous animal designations should be upheld
while we will address below in our full provocation analysis.

Lastly, Mr. Kelley also asserted his dogs were provoked into their attack due to
“medical provocation” since the dogs had both recently undergone surgery and
were on multiple medications. Medical provocation is not a principal or standard
that Washington Courts have addressed and is not applicable here. Even if there
were such a principal in Washington jurisprudence, Lambo and Porsche, despite
their recent medical procedures, were still able to jump a four-foot fence, attack
and kill Oreo, and proceeded to attack Lucky. We do not find that the Kelley
dogs were affected or provoked by their medical state.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. A court’s “provocation” inquiry in
the animal context also “focuses ‘on how an average dog, neither unusually aggressive
nor unusually docile, would react to an alleged act of provocation.” 7And a key
touchstone of courts’ analyses is that “provocation” requires the dog’s reaction be
relatively proportional to the victim’s act.®

A few other principles are relevant here.

As Mr. Kelley pointed out, Morawek found that: “the act of inciting another to do
something, or something that affects a person’s reason and self-control”—as the

¢ Mathews v. Eldridge, 424 U.S. 319, 335 (1976) (nature of private interest impacted is factor in determining how much
process is due); Exam. R. XIL.B.4 (higher standards in proceeding involving divestiture of legally cognizable rights);
Mansour v. King County, 131 Wn. App. 255, 265, 128 P.3d 1241, 1246 (2000) (in the context of an order removing a dog
from King County, “the more important the decision, the higher the burden of proof.”)

7 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787, 792,
724 N.E.2d 1062 (2000)).

8 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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standard in a dog bite case. * These dictionary definitions of “provocation” are so
expansive, that, if taken literally an animal control act “could be interpreted to mean that
provocation exists whenever any external stimulus has precipitated the attack or injury by
an animal, i.e., whenever the animal’s actions are not completely spontaneous.”!’ We
MUST not neglect the entirety of the courts’ findings into the provocation analysis.

As pointed out eatlier, “[p]rovocation” does not require an observation of how an
incident started; circumstantial evidence can be as valuable as direct evidence.!! It is
irrelevant here whether Mr. Zhang witnessed what Lambo and Porsche were doing
immediately before the attack. The fact that he and his dog did nothing to provoke the
Kelley dogs is more than enough. It is not as if he called the dogs over, tripped over the
dogs, or encountered them in any way prior to their attack on Oreo.

Mr. Zhang simply walking with a leashed Oreo cannot be provocation. Nothing he or
Oreo did on May 2 qualifies as tormenting, agitating, or harassing of the Kelley dogs. We
do not find that average dogs, neither unusually aggressive nor unusually docile, who
found themselves free from their owners control would chase down a leashed dog and
engage in such a brutal attack that the victim dog eventually succumbed to its injuries.
We could find that average dogs similarly situated may have run near and barked at a
passerby and their dog; however, to engage in such an attack and then stand guard over
the lifeless dog preventing the owner from getting close is an act gone too far in the
most extreme way. Not even the dogs’ recent medical procedures prevented them from
such a heinous attack. Thus, Lambo and Porsche were not provoked that day and we
uphold both of their dangerous dog violations.

Regarding the attack on Lucky, much of the testimony presented by Animal Services was
hearsay. A statement made outside of the hearing room, offered for the truth of what it
asserts, typically qualifies as “hearsay.” Unlike the usual court bar to hearsay, an examiner
may (as may a state administrative tribunal) admit certain hearsay.!?> We typically allow in
hearsay statements—in fact, we typically allow in just about anything either party
presents—but admissibility is not the same thing as weight. Even giving very little weight
to the testimony regarding what occurred with Lucky, our decision would remain the
same. There was enough evidence and testimony presented regarding the Kelley dogs’
attack on Oreo to find that they both meet the criteria for dangerous animals.

DECISION:

We DENY Mr. Kelley’s appeal.

ORDERED August 21, 2025.

O Morawek v. City of Bonney Lake, 184 Wn. App. 487, 493, 337 P.3d 1097 (2014) (citing Black’s Law Dictionary at 1346 (9th
ed. 2009)).

10 Robinson v. Meadows, 203 I1l. App. 3d 706, 710, 561 N.E.2d 111, 114 (1990).

" Morawek v. City of Bonney Lake, 184 Wn. App. 487, 494, 337 P.3d 1097 (2014).

12 Compare Wash. R. Evid. 802 with Exam. R. XIL.B.1 and RCW 34.05.452(1).
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Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
September 22, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE AUGUST 1 & 7, 2025, HEARING IN THE APPEAL OF
TIALEN KELLEY, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V25017023-A25001905

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Shaobai Zhang, and Tialen Kelley. A verbatim recording of the hearing is available in the

Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25001905

Exhibit no. D3 Online Complaint form of May 2, 2025, incident by Shaobai Zhang, dated
May 3, 2025

Exhibit no. D4 Video of the Zhang’s dog Oreo after the attack with Porche and Lambo
guarding the body

Exhibit no. D5 Photograph of Oreo

Exhibit no. D6 Vet report for Oreo

Exhibit no. D7 Video of attack on Lucky

Exhibit no. D8 Photograph of Lucky
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OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860
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CERTIFICATE OF SERVICE
SUBJECT:  Regional Animal Services of King County file no. V25017023-A25001905

TIALEN KELLEY
Animal Services Enforcement Appeal

I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X placed with the United States Postal Service, through Quadient-Impress, with sufficient

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED August 21, 2025.

Lauren Olson
Legislative Secretary
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Regional Animal Services of King County

Kelley, Tialen
Hardcopy
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