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FINDINGS AND CONCLUSIONS:

1.

Overview

After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny Ms. Keathley’s appeal but reduce the otherwise applicable fine.
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Background

2. On May 3, Animal Services received a call on its emergency line that Ms. Smith-Wade
had witnessed a dog mauling a sheep on a neighboring property. Ms. Smith-Wade threw
a rock in order to get the attacking dog to disengage from the sheep.

3. Animal Services issued a violation notice to Ms. Keathley for Rebel qualifying as a
potentially dangerous animal. Ex. D5-D6. Ms. Keathley appealed. Ex. D7. We held a
hearing on July 2. Sgt. Eykel presented for the department and called Ms. Smith-Wade as
a witness. Ms. Keathley appeared and called Bruce Pleasants as a witness.

Legal Standards

4. Animal Services asserts that on May 3, Rebel escaped the backyard that he was enclosed
in through a broken fence and mauled a sheep on a neighboring property and that act
qualifies him as a “Potentially Dangerous Animal” per KCC 11.01.320.A.1: ““Potentially
dangerous animal’ means any animal that when unprovoked: 1. Bites or inflicts injury on
a human...”.

5. Provocation means “to torment, agitate, or harass an animal immediately before the
attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an agitating act. And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.

6. Trespassing means “entering upon a person’s property or premises without that person’s
permission.” KCC 11.04.230.L. This is important because while provocation is generally
a defense to a potentially dangerous violation, it is not available to the owner of a
trespassing dog. Regardless of provocation, an animal is a ‘potentially dangerous animal’ if it
enters onto private property without the consent of the owner or occupant and bites a
human or animal or chases or approaches a person in a menacing fashion or apparent
attitude of attack.

7. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

8. Although the parties testified to a similar version of events, Ms. Keathley blames the
neighbors faulty fencing for her dog being loose and on the neighbot’s property and
asserts that the neighbor’s cows provoked Rebel into attacking an elderly sheep, April,
while Rebel was on the neighbor’s property. The parties testified as follows.
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10.

11.

Sgt. Chelsea Eykel, representing Animal Services testified that Ms. Keathley is not
denying that her dog injured Mr. Leahy’s sheep by attacking it twice in the same day.
Animal Services is not opposed to a fine reduction but is concerned for public safety.

As part of this appeal, Sgt. Eykel spoke to Ms. Keathley about the case and Animal
Services was aware of Mr. Leahy’s inadequate fencing. Ms. Keathley was aware that the
Leahy cows damaged the fence, specifically the damage was done by one of the horned
cows. Ms. Keathley has incurred significant expense repairing the fencing.

Animal Services’ position is that when a property owner/occupant is aware that the
fencing is compromised on a regular basis, they cannot rely on that fencing to contain
their dog. Ms. Keathley needs to confine her dog and keep him from leaving her
property no matter what. She needs to take steps to make sure the fence is intact before
relying on it to contain her dog. Animal Services is aware the damaged fence is not her
fault. Ms. Keathley admitted knowing that the fence is continually compromised and
stated so in her appeal statement.

Animal Services presented Ex. D4-001 which is a photograph of the damaged fencing
taken by an Animal Service officer.

Patricia Smith-Wade witnessed Ms. Keathley’s dog attacking Mr. Leahy’s sheep on May
3. She testified that, the day prior, she was walking with her dog and saw the corner part
of Mr. Leahy’s fence that was not in good condition. She saw Ms. Keathley’s dog, Rebel,
come out and go after her little dog. She feared for her dog’s life and she picked up her
dog and yelled at Rebel.

On the day of the incident, she went out to feed her horse at 8:30. She saw Rebel
pouncing on something and then noticed it was April, the sheep. She threw a rock at
Rebel and screamed at him to get out and he ran back through the fence.

When Ms. Smith-Wade came out at 8:30, the cows were in the Leahys’ yard. The only
animal in the field was April. She knows April very well and April is fearful.

Merci Keathley testified that she did not witness either incident when Rebel escaped her
yard on May 3. The Leahy cows regularly break through the fence. She believes that the
cows provoked Rebel.

The cows take down whole panels of fencing. She has contacted Mr. Leahy and he has
started repairing the fence, which is a perimeter fence not cattle fencing.

The morning Rebel got out, Ms. Keathley was unaware the fence was damaged. She does
not know how to control the fencing problem. After the first incident, she contained
Rebel in the house and went to get fencing material. Her mother-in-law let Rebel out
around the time of the second incident.

She believes that Rebel was herding the sheep and pushing them back to the other side.
The cows try stomping Rebel.
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12.

13.

14.

15.

16.

17.

18.

Bruce Pleasants is the fiancé of Ms. Keathley. He did not witness the events of May 3;
however, provided the following information. The fence in question is an older fence
which he regularly checks. The entire fence has come down in the past and he has
spoken to Mr. Leahy multiple times about the issue. Mr. Pleasants is constantly repairing
the fence and is unsure what he can do to remedy the problem.

Mr. Pleasants and Ms. Keathley purchased an electric collar for Rebel. The only time this
ever happens is when the cows come into their yard. Rebel is not an aggressive dog. If
the cows were never in their yard, the May 3 incident would have never happened.

Potentially Dangerous: An animal that “[blites or inflicts injury on a human or
domesticated animal...” qualifies as “potentially dangerous” under KCC 11.01.320(1).
Here, Rebel left the Keathley property through damaged fencing, went onto the
neighbor’s property and inflicted injury on April by mauling her. Ex. D3-001-003. April
had multiple bloody scratches, injuries, and (what appear to be) puncture wounds to her
side and backside. Id. Ms. Keathley took appropriate measures by containing Rebel in the
house; however, her mother-in-law let Rebel out again shortly after. Rebel again returned
to the Leahy property. Absent some act of provocation, Rebel qualifies as potentially
dangerous under our code.

Trespassing means “entering upon a person’s property or premises without that
person’s permission.” KCC 11.04.230.L. While Rebel did not receive a trespassing
violation that day, it is important to our analysis because while provocation is generally a
defense to a potentially dangerous violation, it is not available to the owner of a
trespassing dog. Per KCC 11.01.320(B), “Regardless of provocation, an animal is a
‘potentially dangerous animal’ if it enters onto private property without the consent of
the owner or occupant and bites a human or animal or chases or approaches a person in
a menacing fashion or apparent attitude of attack.”

On May 3, Rebel was seen by Ms. Smith-Wade on the Leahy property “pouncing on”
April. While Ms. Smith-Wade did not specifically indicate whether she witnessed Rebel
biting April, we base our decisions on a preponderance of the evidence standard
meaning what more-likely-than-not occurred. Based on the photographs submitted into
evidence, there appears to be puncture wounds on April’s body which is indicative of a
bite rather than only scratching. Ex. D3-001-003. Thus, since Rebel entered the Leahy
property without the Leahy’s permission and more-likely-than-not bit April, Ms.
Keathley is barred from asserting that Rebel was provoked into action that day.

However, even if we did not take into consideration Rebel’s trespassing on the Leahy
property, our decision would remain the same.

“Provocation” means “to torment, agitate, or harass an animal immediately before the

attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
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19.

20.

21.

22.

unusually docile, would react to an inciting act.! And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.? In our case, Rebel went onto the neighbot’s property and mauled an elderly
sheep, which Ms. Smith-Wade witnessed. Ms. Smith-Wade intervened by yelling and
throwing a rock at Rebel to get him to disengage his attack. There is no testimony or
evidence that was presented that indicated April did anything to torment, agitate, or
harass Rebel into attacking her.

Further, we do not find that an average dog, neither unusually aggressive nor unusually
docile, who found themselves free from their yard would go to a neighboring property
and maul an elderly sheep. Rebel’s actions went too far that day. We do not find that
Rebel was provoked that day and we uphold his potentially dangerous animal
designation.

We understand the predicament that Ms. Keathley finds herself in with the Leahy
fencing. No doubt it is frustrating to deal with. However, the problem has less to do with
the neighbors’ faulty fencing and more to do with Ms. Keathley needing to find an
alternative to the consistently damaged fence to contain Rebel, especially since she was

well aware that the fence is compromised regularly (which is admitted to in her appeal
statement. Ex. D7-001.)

We appreciate the time and expense that Ms. Keathley and Mr. Pleasants put into
repairing the fencing that is not their responsibility to maintain. What is their
responsibility is to contain Rebel whether there is a fence or not. People contain their
dogs daily without fencing. For example, people who live in apartments or in homes with
no fencing at all have to rely on other measures such as harnesses, leashes, e-collars, and
any of the numerous pet containment devices that are available.

We often reduce the otherwise applicable fine where the incident happened despite, not
because of, the steps the owner was taking at the time of the violation and/or the steps
the owner takes afterwards to avoid further occurrences. Here, Ms. Keathley showed real
care and concern for the well-being of April and made attempts that day to alert April’s
owner that she had been harmed. She was very honest at our hearing regarding the
situation and has made numerous attempts to repair a fence that does not belong to her.
She also purchased an e-collar for Rebel. A fee reduction is in order.

DECISION:

1.

2.

We DENY Ms. Keathley’s appeal and uphold the potentially dangerous animal
designation for Rebel.

We reduce the monetary penalty from $500 to $250.

U Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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ORDERED July 21, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
Auwgnst 20, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE JULY 2, 2025, HEARING IN THE APPEAL OF MERCI
KEATHLEY, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.
V25017026-A25001933

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Merci Keathley, Bruce Pleasants, and Patricia Smith-Wade. A verbatim recording of the

hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no.

Exhibit no. D3 Photographs of injuries to sheep

Exhibit no. D4 Notice of violation no. V25017026-A25001933, issued May 3, 2025
Exhibit no. D5 Potentially Dangerous Designation

Exhibit no. D6 Appeal, received May 7, 2025

Exhibit no. D7 Map of subject area
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CERTIFICATE OF SERVICE

SUBJECT:  Regional Animal Services of King County file no. V25017026-A25001933

MERCI KEATHLEY
Animal Services Enforcement Appeal

I, Jessica Oscoy, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail

addresses on record.

X] placed with the United States Postal Service, through Quadient-Impress, with sufficient
postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED July 21, 2025.
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