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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny Mr. Olson’s appeal.

Background

2. On May 2, 2025, Yen Ha filed a complaint with Regional Animal Services of King
County (King County) regarding an incident on May 1. Ex. D3. On May 3 Animal
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Services issued a violation notice to Clay Olson for his dog, Miko, running at large,
trespassing, and qualifying as potentially dangerous. Exs. D6, D7. Mr. Olson timely
appealed. Ex. D8. We went to hearing on August 4.

Legal Standards

3. Animal Services asserts that on May 1, Miko was “running at large”. “At large” means
“any animal off the premises of its owner and not under control of a competent person,’
with “under control” defined as “a domesticated animal ... restrained, by a human using
a leash or competent and effective voice or signal control, from approaching any
bystander or other domesticated animal and from causing property damage.” KCC
11.01.090; KCC 11.01.380.

>

4, Animal Services asserts that on May 1, Miko was “trespassing’” on the complainant’s
property which means “entering upon a person’s property or premises without that
person’s permission.” KCC 11.04.230.L

5. Finally, Animal Services asserts that on May 1, Miko performed an act (allegedly killing a
chicken and holding down another), that qualifies him as a “Potentially Dangerous
Animal” per KCC 11.01.320.A.1: “Potentially dangerous animal’ means any animal that
when unprovoked: 1. Bites or inflicts injury on a human or domesticated animal...”.

A. “Domesticated animal” is defined as “any animal that is a companion animal, a
service or assistive animal, livestock, or poultry” per KCC 11.01.140.

0. Unless Mr. Olson can prove some act of provocation, the designation will likely stand.
“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.! And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

7. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

8. The parties testified to a similar version of events but Mr. Olson asserted that there is no
proof that his dog killed Ms. Ha’s and Mr. Rutter’s chicken. Mr. Olson went on to opine
that the animals that were harmed and killed are “just chickens” and feels that the

1 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 IIl. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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designation is ridiculous. Mr. Olson stated that he does not care what our decision is on
this matter since it does not affect him either way. Mr. Olson’s hearing performance
came across as combative, defensive, and insensitive. This hearing strategy was not
appropriate since an animal died, was not helpful to Mr. Olson’s position, and not well-
received. The parties testified as follows:

Yen Ha testified that on May 1, she let out her chickens (which are pets and part of her
chicken business) around 4:15 pm. Upon letting the chickens out, she did not see any
dead chickens. A customer came to her home which she spoke with between 4:20 and
4:30 pm. and then went back inside. Ex. D5-003. She heard noises in her yard and went
to see what the commotion was. Ex. D5-005 and D5-0006. At 4:50 p.m., she went onto
her porch to see what the noise was. Ex. D5-006-D5-007.

She saw an unfamiliar man on her property (Mr. Olson) and called her husband (Mr.
Rutter) to be on the phone with her for safety while she went out to talk to Mr. Olson.
Ex. D5-007-D5-008. She greeted Mr. Olson and he informed her that he was a neighbor
and was trying to get his dog (Miko). She asked Mr. Olson if his dog had done anything
to her chickens. Mr. Olson let her know that Miko had pinned one chicken down but let
it go once he walked up to Miko.

Ms. Ha found a dead chicken and lifted it up. The chicken was still warm and soft
(without signs of rigor mortis). Ex. D5-011. Feathers were strewn about the area. D5-
012. She showed the chicken to Mt. Olson and he told her that he did not see the
chicken and that his dog had never hurt chickens previously. To which she let him know
that it looked like his dog had, in fact, killed her chicken.

Ms. Ha’s husband, Mr. Rutter, was still on the phone and wanted to speak to Mr. Olson
which she allowed. Ms. Ha is concerned that Miko may come back to her property
because she has a chicken business and is also concerned for her two children’s safety.

Mr. Olson told Ms. Ha that there were coyotes around that are capable of killing
chickens. She felt that he was trying to deflect blame on the coyotes. Mr. Olson asked
how much Ms. Ha wanted for the chicken and she indicated that she would speak to Mr.
Rutter and get back to him.

Mr. Olson was not happy that Ms. Ha and Mr. Rutter would be contacting Animal
Services.

Alex Rutter, the husband of Ms. Ha, did not witness the incident; however, was on the
phone (via FaceTime) with Ms. Ha during her interaction with Mr. Olson. He was
contacted by Ms. Ha at approximately 4:50 p.m. on May 1. Ms. Ha was frantic and told
him there was a man on the property near their chicken coops. He was concerned since
there was normally no one in the back of their property.

He was on speaker phone when he heard a male voice in the background say that a dog
came over and had one of their chickens pinned down but the chicken was ok. Mr.
Rutter heard Ms. Ha tell Mr. Olson that she wanted to check on the pinned down
chicken and when she went to check, she found the dead chicken.



V25017030-A25001922—Clay Olson

11.

12.

Upon finding the deceased chicken, Ms. Ha called him on FaceTime and he saw the
chicken too. He also saw Mr. Olson and told him that he was concerned that Miko was
young and may have an instinct to come back to their property. He expressed concern to
Mr. Olson for the safety of the chickens, goats, and his children. He informed Mr. Olson
that he was going to contact Animal Services to report this incident. To which Mr. Olson
did not respond. However, Mr. Olson somehow found Mr. Rutter on Facebook and sent
him a message indicating his displeasure for Mr. Rutter contacting Animal Services. Ex.
D5-015.

Clay Olson testified that on May 1, he was on his driveway and noticed that Miko was in
the front yard but inside the shock collar boundaries; however, Miko took off from the
perimeter. Mr. Olson chased Miko and followed him to the corner of neighbor’s
property (Ms. Ha and Ms. Rutter). When he caught up to Miko, Miko was running in
circles with Ms. Ha’s chickens. Mr. Olson tried to catch Miko but he began running
around a trailer on the property and eventually to the front part of the yard. He does not
recall seeing a dead chicken and does not recall seeing Miko going in the direction of
where the deceased chicken was found.

He noticed Ms. Ha coming out of her home with her dog while he was waiting for
someone to pick him and Miko up. Mr. Olson noticed a pile of feathers and asked Ms.
Ha if Miko “did that” and how much she wanted for the deceased chicken to which she
said that she would talk with Mr. Rutter and get back to him but she never did.

He has had chickens that got killed also and feels that they are “just chickens”. Mr.
Olson feels that if the chickens are free ranging and outside, they are prey to some
degree. Miko has a shaved neck so that his shock collar functions as it should. He does
not feel that Miko is a concern. He has never seen Miko act aggressive to children. His
95-year-old grandmother lives with him and Miko interacts well with her. He feels the
designation of Miko as “potentially dangerous" is “ridiculous” for the death of a chicken.

He was the only witness there and feels that there is no proof that Miko is the culprit
that killed Ms. Ha’s chicken.

Preponderance of the Evidence Standard/Credibility: We do not find Mr. Olson
uncredible when he says that he did not see the deceased chicken until it was pointed out
by Ms. Ha. We also agree that coyotes are known for causing havoc with domesticated
and farm animals. It is possible that a coyote could have killed Ms. Ha’s chicken prior to
Miko getting lose; however, very improbable for the following reasons:

A. Ms. Ha did not see a dead chicken on her property when she let her birds out at
4:15 p.m. One would most definitely notice a dead chicken outside of the
enclosure when the rest of the birds were enclosed.

B. According to DesertUSA.com, “Coyotes take their kill to a safe place to eat.
They may carry their prey up to a mile before consuming it. They don’t leave
much behind and tend to eat whatever they can fit in their mouth. In some cases,
they may even eat a leather collar on a pet. Not much evidence or waste is left
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behind.”? Here, the deceased chicken was in tact with feathers strewn about. This
is not indicative of a coyote kill but rather of a dog.

C. None of the parties, not even Mr. Olson, testified to witnessing a coyote in the
area or immediately before the chicken was found dead. No other evidence was
presented and no witness provided at our hearing that saw a coyote in the vicinity
that day. A coyote attack was merely Mr. Olson’s offering of an idea as to some
other reason other than Miko that the chicken was killed.

Yet, we decide our cases on a preponderance of the evidence standard which means
what more-likely-than-not occurred. Often times, in the heat of chase with adrenaline
flowing, witness accuracy drops significantly. It is not uncommon, even in hearings
where the fact of a bite is #o7in dispute, that an eyewitness standing right there later
notes 70t actually seeing the bite happen. Sometimes even the victimr acknowledges not
immediately noticing they had been bitten. We find that this is likely what occurred in
our case, where Mr. Olson, in the heat of trying to catch Miko, missed the deceased
chicken. The fact that all parties, including Mr. Olson, testified that Miko was chasing the
chickens and had one pinned down immediately prior to the chicken being found is
overwhelming evidence that Miko, more-likely-than-not, killed the chicken that Ms. Ha
found.

Running at Large: “At large” means “any animal off the premises of its owner and not
under control of a competent person.” Here, Miko was off of Mr. Olson’s property, as
he testified to, and had to be chased around a trailer. Miko was not under control of a
competent person. Thus, Miko was running at large that day.

Trespassing: Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and bites a
human or animal or chases or approaches a person in a menacing fashion or apparent
attitude of attack. KCC 11.01.320.B. In our case, Miko entered onto Ms. Ha’s property
without her consent and bit and killed one of her chickens. Thus, Miko was trespassing
on May 1.

Potentially Dangerous: An animal that “[blites or inflicts injury on a human or
domesticated animal...” qualifies as “potentially dangerous” under KCC 11.01.320(1).
Here, Miko inflicted injury on Ms. Ha’s chicken causing the chicken to die. Therefore,
Miko’s actions that day qualify him as potentially dangerous under our code.

Generally, provocation is a defense to a potentially dangerous animal violation; however,
provocation is not a defense available to the owner of a trespassing dog. Since Miko was
trespassing on May 1, Mr. Olson may not assert that Miko was provoked into action.

Even if provocation was in play, our decision would not change. “Provocation” means
“to torment, agitate, or harass an animal immediately before the attack, chase or
menacing behavior; it does not include actions taken to defend oneself, other humans,

3 https:/ /www.desettusa.com/animals/ coyote-faq.html
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animals or property.” KCC 11.01.350. Further, in animal jurisprudence, reviewing courts
focus on how an average dog, neither unusually aggressive nor unusually docile, would
react to an inciting act. And a key touchstone of courts’ analyses is that “provocation”
requires the dog’s reaction to be roughly proportional to the victim’s act.

If we exclude the trespassing violation, (which we are not), and just took into
consideration Miko’s actions, he would still qualify as potentially dangerous. Nothing Ms.
Ha or her chickens did that day qualifies as tormenting, agitating, or harassing of Miko.
Further, we do not find that an average dog who found himself free of his owner’s watch
would run over to a neighboring property, chase a flock of chickens, and kill one of
them. Miko’s actions on May 1 went too far. His behavior qualifies him as a potentially
dangerous animal and we uphold his designation. Mr. Olson must follow the
requirements set forth in KCC 11.04.275.

DECISION:

We DENY Mr. Olson’s appeal.

ORDERED August 18, 2025.

Leila Arefi

Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
September 17, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE AUGUST 4, 2025, HEARING IN THE APPEAL OF CLAY
OLSON, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V25017030-A25001922

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea

Eykel, Yen Ha, Alex Rutter, and Clay Olson. A verbatim recording of the hearing is available in
the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8
D9

Regional Animal Services of King County staff report

RASKC investigation report no. A25001922

Online Complaint form of May 1, 2025, incident by Yen Ha, dated May 2,
2025

Video of dog harassing birds

Email with photos and timeline of events

Notice of violation no. V25017030-A25001922, issued May 3, 2025
Potentially Dangerous Designation

Appeal, received May 26, 2025

Map of subject area
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CERTIFICATE OF SERVICE
SUBJECT:  Regional Animal Services of King County file no. V25017030-A25001922

CLAY OLSON
Animal Services Enforcement Appeal

I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X placed with the United States Postal Service, through Quadient-Impress, with sufficient
postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED August 18, 2025.

Sounen, oo

Lauren Olson
Legislative Secretary
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Alex Rutter, Yen Ha
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