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FINDINGS AND CONCLUSIONS:

1.

Overview

After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny Ms. Chen’s appeal but reduce the otherwise applicable monetary penalties.
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Background

2. On April 28, 2025, A. L. and his mother Zhiyan Xu, filed an online complaint with
Regional Animal Services of King County (Animal Services) for an incident on April 24.
Ex. D3. Animal Services issued a violation notice to Ms. Chen for her dog, Wangcai,
qualifying as potentially dangerous. Exs. D7, D8. Ms. Chen appealed. Ex. D9. We
originally set a hearing for July 28. However, due to Ms. Chen having technical issues, we
instead held a hearing on August 28.

Legal Standards

3. Animal Services asserts that on April 24, Wangcai performed an act which qualifies him
as “potentially dangerous” per KCC 11.01.320(A)(1).

4, Unless the Chens can prove some act of provocation against Wangcali, the violation will
likely stand. “Provocation” means “to torment, agitate, or harass an animal immediately
before the attack, chase or menacing behavior; it does not include actions taken to
defend oneself, other humans, animals or property.” KCC 11.01.350. Further, in animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an inciting act.! And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.?

5. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

6. Ms. Chen objected to what was presented. She seemed to assert that A.L. was trespassing
as he was not invited to her home that day, either by herself or her son. She ultimately
acknowledged that A.L. was injured but refuted that it was due to a bite and asserted that
it was likely due to a scratch. The parties testified as follows.

7. Sgt. Chelsea Eykel, representing Animal Services, testified that A.L.> was invited over
to the Chen’s house to play with their son. There is testimony that A.L. has been to the
Chen home previously. There is testimony that Wangcai is protective of the family and
that the family expects him to have that behavior. There was also testimony that when
Wangcai plays with Ms. Chen, that he sometimes leaves scratches on her hands. Prior to
the April 23 incident, Wangcai used his teeth and tore A.L.’s clothing.

1 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 IIl. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

2 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.

3 We do not disclose the names of minors in our reports and only refer to them by their initials.
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The Chen family typically does not allow Wangcai into the yard when other children are
present. Ms. Xu testified that Wangcai was not controlled with the uncles/friends
present but Wangcai was more responsive to Ms. Chen.

Unfortunately, on April 23, Ms. Chen was not present. Initially Wangcai was contained in
the house and a friend of the family released him into the yard. It does not matter
whether Wangcai relieved himself or went directly to A.L. first. There is a photograph of
the injury and the medical report. Ex. D4-001 and D5-001. Whether A.L. received a bite
or a scratch is irrelevant. A.L. testified that he was turned sideways and Wangcai went to
him and bit him. In this instance, there was no provocation for Wangcai to injure A.L.

In her testimony, Ms. Chen described behaviors from Wangcai that she allows but that
are high risk when there are visitors in the home. She described the boys rough housing
with Wangcai and toy and Wangcai rough housing and using his mouth on her during

play.

It is difficult for a dog to know when it is ok for him to put his mouth on someone and
when not to without boundaries. Ms. Chen has good instincts to not allow Wangcai into
the yard when there are other children present. Unfortunately, Ms. Chen was not present
and someone did not follow that rule. Wangcai made a bad decision and injured A.L. in
the process. A.L. did not provoke the incident. A.L. was not playing with Wangcai when
he was bitten. Animal Services requests that the potentially dangerous animal designation
and associated restrictions for Wangcai be upheld.

8. A.L. who is ten years old, testified that on April 23, he was playing with Ms. Chen’s son
at Ms. Chen’s home. He thinks that one of the Chen’s uncles let Wangcai outside. When
Wangcai was let out, he ran towards A.L. who was standing near the house. Wangcai was
not barking or growling as he was running towards A.L. Wangcai bit A.L. on his right
hand. He did not raise his hand or do anything to cause the dog to bite him. Following
the bite, his hand was bleeding. He was taken to the emergency room where he was
prescribed medication.

A few days after the incident, A.L. saw Wangcai when he was walking home from
school. Wangcai was leashed and out with (what A.L. believes is) one of the Chen’s
uncles.

9. Zhiyan Xu, the mother of A.L,, testified that on April 23, she told A.L. that he could
play with Ms. Chen’s son for “a little while.” When he didn’t come home, she went to
Ms. Chen’s home to check on him. Upon arriving at the Chen home, she witnessed three
adults in front of the house. While looking for her son, Wangai was out and growling
aggressively at her. The three adults helped to control Wangcai while she looked for A.L.

After Wangcai was under their control, she asked A.L. to come out and informed her
that he had been bitten on his hand by Wangcai. Ex. D4-001. A.L. told her that he was
still bleeding and showed her his wound.

Ms. Xu showed A.L.’s injury to the three adults standing at the door. She took him for
medical care right away. They first went to Urgent Care but it was closed so she took
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10.

A.L. to the emergency room in Bellevue. A.L.’s wound was cleaned, he was provided
prescriptions, and after care for the dog bite. Ex. D5-001-004.

Prior to the April 23 incident, sometime last year, there was another occurrence which
resulted in minor scratches to A.L.’s wrist and hand and a tear to A.L.’s sweatshirt sleeve.
Ex. D5-001 (a text message from Ms. Xu to Animal Services describing the prior bite).
During this incident, Wangcati tried to bite A.L. but did not break the skin.

It appears that Wangcai is very obedient to Ms. Chen but does not know how he reacts
towards other people.

Kylie Chen was not present at the time of the incident on April 23 but objected to what
was presented. She testified that A.L. was not invited to her home that day. Customarily,
if A.L. comes over to her home when she is not there, her son will ask her permission
first.

The purpose of having Wangcai is to protect the family. They have trained him to be
vigilant of strangers. The purpose of a dog is to growl and bark. Wangcai is supposed to
be doing that to all strangers, not just particular strangers. If there are strangers in the
yard, she does not let Wangcai out.

She was informed by a family friend (who was present that day), that Wangcai relieved
himself and then went to A.L. Ms. Chen opined that it is not as if Wangcai made a “b-
line” straight to A.L. as A.L. testified to. Wangcai always relieved himself before going to
anyone in the yard. She does not believe that Wangcai went directly to A.L.

A.L. has been around Wangcai many times as Wangcai often accompanied her to pick up
her son from playing with A.L. A.L.. and Ms. Chen’s son frequently come home from
school together. A.L. is not a stranger to Wangcai. Ms. Chen went with Ms. Xu to the
emergency room on April 23. She did not intend for A.L. to get hurt at her home but he
was hurt and she acknowledges that.

Wangecai really likes to play with kids whether in the house or the yard. The first time
A.L’s clothing was torn, the kids were playing with Wangcai and A.L.’s shirt got torn
during play. A.L. was not hurt and it was not Wangcai’s intention to hurt A.LL. They
were simply playing. Later Ms. Xu told Ms. Chen that A.L.’s clothing was brand new and
thinks that Ms. Xu was upset because A.L.’s new clothing was damaged.

Ms. Chen does not agree with Ms. Xu’s testimony that Wangcai was barking at her
aggressively. When she tells Wangcai to do something, he obeys her. Wangcai has never
run in the street even when strangers are walking on the street in front of her home or
when other dogs run out.

A.L. told Ms. Chen that Ms. Xu instructed him to raise his hands when approached by a
dog which is what Ms. Chen believes A.L. did that day. Ms. Chen does not believe that
A.L’s wound is a bite because there are no holes. She believes that A.L.’s wounds was
the result of a scratch rather than a bite. When Ms. Chen plays with Wangcai, her hands
get scratched by his teeth as well.
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12.
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14.

15.

16.

17.

Other friends have come to stay with them and Wangcai did not so much as bark. After
a person spends time with him, he will not bark at them. After A.L. was hurt, he
remained in her house for one-two hours and continued to play with Wangcai. A.L. has
been to their house multiple times with no accidents. Sometimes the boys rough play
with Wangcai and might get scratched by the dog but that is all.

Credibility: We carefully scrutinize a complainant’s testimony for embellishment, either
purposefully or simply that, in the heat of an altercation and with adrenaline flowing,
witness accuracy drops significantly after a threat appears and the recipient’s focus
dramatically narrows. Yet there was nothing about A.L.’s testimony that gave us real
pause. Similarly, we also find Ms. Chen credible in what she presented. We believe what
Ms. Chen testified to; however, she was not present when the incident occurred. A.L.
was present and we find his testimony most accurate. However, it should be noted that
the points that Ms. Chen brough up at our hearing in an effort to contest the designation
would not have changed our opinion which we elaborate on below.

Standard of Proof: We base our decisions on a preponderance of the evidence standard.
This means what more-likely-than-not occurred based on the evidence and testimony
presented at our hearing,

Potentially Dangerous: An animal that “[blites or inflicts injury on a human or
domesticated animal...” qualifies as “potentially dangerous” under KCC 11.01.320(A)(1).
Here, Wangcai either scratched or bit A.L. which required treatment at the emergency
room. Ex. D4-001 and D5-001-004. Absent some act of provocation, Wangcai meets the
criteria for potentially dangerous.

Ms. Chen does not contest the injury but rather the intention of Wangcai. We 7ay have
had more to consider if Wangcai was engaged in play with the boys as Ms. Chen alluded
could have been a cause for the injury; however, A.L. was standing with his side towards
Wangcai when Wangcai approached him and bit him on the hand. A.L. was not engaged
in play and approached A.L. on his own.

Ms. Chen asserted that A.L.’s injury was due to a scratch from a tooth rather than a bite.

Under our KCC 11.01.320(A)(1), a bite is not necessary for an animal to meet the criteria
for potentially dangerous. Any injury is sufficient. Regardless of how the wound came to

be, our decision would be the same.

Ms. Chen asserted that Wangcai relieved himself prior to approaching A.L. and did not
go straight to A.L. The fact that Wangcai relieved himself does not factor into our
analysis. Our decision would have been the same whether he relieved himself or went
straight to A.L.

Ms. Chen seemed to assert that A.L. was trespassing when she testified (multiple times)
that A.L. was not invited to her home that day. KCC 11.01.320(C) states an animal shall
not be declared a "potentially dangerous animal" if the threat, injury, or bite alleged to
have been committed by the animal was sustained by a person who was at the time
committing a willful trespass upon the premises occupied by the owner of the animal...”.
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Ms. Chen further testified that A.L. is not a stranger to Wangcai and that the boys often
walk home together from school and play at each other’s homes with Ms. Chen taking
Wangcali to retrieve her son from playing with A.L. Regardless of whether Ms. Chen (or
her son- who was not present to testify at our hearing) approved of A.L. coming over to
play that day, does not amount to A.L. trespassing. It is reasonable for neighborhood
children to drop in at each other’s homes, especially when the custom has been to walk
home together from school and spend significant time at each other’s homes. Even if
A.L. dropped by the Chen home that day, he was no stranger to Wangcai (as Ms. Chen
repeatedly testified to).

18.  Lastly, we do agree that Wangcai could have been merely engaging in play with A.L. that
day since he was familiar with A.L. and had a history of playing rough with him.
However, Ms. Chen has allowed “high-risk” behavior from Wangcai and it is likely
difficult for him to tell what is appropriate and what is not.

19. “Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.* And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.> In our case, A.L. was simply standing, with his side towards Wangcai. A.L.
was not engaging with Wangcai in any way prior to being either bitten or scratched by
Wangcai. A.L. was not tormenting, agitating, or harassing Wangcai prior to the injury
occurring. Further, we do not find that an average dog, neither unusually aggressive nor
unusually docile, would have ran to someone familiar to him and caused such an injury
as A.L. received that day. We could find it reasonable that an average dog would have
run up to a familiar child and greeted them but causing such an abrasion/cut was a bit
too far. We do not find that Wangcai was provoked that day and we uphold his
potentially dangerous designation.

20.  As to the monetary penalty, we often reduce the otherwise applicable penalty in cases
where the incident happened despite, not because of, the steps the owner was taking at
the time of the violation and/or the steps the owner takes afterwards to avoid further
occurrences. Here, even though Ms. Chen engaged in a bit of victim blaming of A.L.
(which was not well-received), we do find that she was caring towards Ms. Xu and A.L.
when she went to the emergency room with them. The incident was not due to anything
she was doing at the time that contributed to the occurrence. A fee reduction is
appropriate here.

DECISION:

1. We DENY Ms. Chen’s appeal.

4 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
5 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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2. We reduce the monetary penalty from $500 to $300.

ORDERED September 15, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
October 15, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE AUGUST 29, 2025, HEARING IN THE APPEAL OF KYLIE
AND KIM CHEN, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V25017033-A25001824

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, A. L., Zhiyan Xu, and Kylie Chen. A verbatim recording of the hearing is available in the

Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25001824

Exhibit no. D3 Online Complaint form of April 24, 2025, incident by A. L. and Zhiyan
Xu, dated April 28, 2025

Exhibit no. D4 Photograph of A. L.’s injury

Exhibit no. D5 Medical repot

Exhibit no. D6 Photograph of torn clothing from the first bite

Exhibit no. D7 Notice of violation no. V25017033-A25001824, issued May 4, 2025

Exhibit no. D8 Potentially Dangerous Designation

Exhibit no. D9 Appeal, received May 13, 2025

Exhibit no. D10 Map of subject area
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