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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny Ms. Bland’s appeal.

Background

2. On June 22, 2019, Regional Animal Services of King County (Animal Services) issued
violation notice V19009520-A29003225 to Kay Bland for her dog, Zelda, qualifying as
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vicious and needing to be confined. Ex. D9. Ms. Bland appealed. After Animal Services
notified us that they had reached an agreement with Ms. Bland and she was withdrawing
her appeal, we issued a dismissal order and canceled the scheduled hearing. Ex. D10.

3. On May 15, 2025, Claire Rasmussen filed an online complaint with Animal Services for
an incident on May 13, 2025. Ex. 12. On May 16 Animal Services issued violation notice
V25017091-A25002165 to Ms. Bland for Zelda menacing on May 13. Ex. D14.

4. On May 23, Lauren Franklin filed an online complaint with Animal Services for an
incident that day. Ex. D3. On May 24 Animal Services issued violation notice
V25017121-A25002283 to Ms. Bland for Zelda running at large, menacing, and
qualifying as potentially dangerous. Exs. D4, D5. Ms. Bland appealed V25017121-
A25002283. Ex. D15. We went to hearing on August 27.

Legal Standards

5. Animal Services asserts that on May 23, Zelda was “Running at Large.” “At Large”
means “any animal off the premises of its owner and not under control of a competent
person,” with “under control” defined as “a domesticated animal ... restrained, by a
human using a leash or competent and effective voice or signal control, from
approaching any bystander or other domesticated animal and from causing property
damage.” KCC 11.01.090; KCC 11.01.380.

0. Animal Services asserts that on May 23, Zelda was menacing. “Menace” is not defined in
KCC Title 11 but commonly means “to make a show of intention to harm.”!

7. Animal Services asserts that on May 23, Zelda performed an act which qualifies her as
“potentially dangerous”. Under KCC 11.01.320(A)(2), “potentially dangerous animal
means ...any animal that when unprovoked; [c]hases or approaches a person upon the
streets, sidewalks, or any public grounds in a menacing fashion or apparent attitude of
attack...”

8. The “potentially dangerous” designation can be challenged by the appellant with the
defense of provocation. “Provocation” means “to torment, agitate, or harass an animal
immediately before the attack, chase or menacing behavior; it does not include actions
taken to defend oneself, other humans, animals or property.” KCC 11.01.350. Further, in
animal jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an inciting act.> And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.?

9. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence

! https://www.merriam-webster.com/dictionary/menace.
2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,

792, 724 N.E.2d 1062 (2000)).
3 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.



V25017121-A25002283—-Kay Bland 3

both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

10.  The parties agreed to a similar version of events. The May 23 incident initially involved
menacing and running at large allegations; however, “potentially dangerous” was added
based on a pattern of behavior of Zelda. Ms. Bland appealed as she believes that the
designation is “too harsh” among other factors. The parties testified as follows.

11. Sgt. Chelsea Eykel, representing Animal Services, testified that Zelda was previously
deemed “vicious” under our old code in 2019.# Although the case that we are here for
today was based on a menacing violation, Animal Services issued a potentially dangerous
violation to Ms. Bland for Zelda based on KCC 11.01.320(A)(3).>

In the 2019 incident, Zelda bit a person on a trail. Ex. D6-001-003, D7-001-004, and DS8-
001. Ms. Bland initially appealed that case but ultimately agreed to the designation for a
reduction in fines and the appeal was accordingly dismissed. Ex. D9-001-002 and D10-
001-004.

The requirements under the vicious designation were not followed by Ms. Bland. The
incidents that we are here for now are a result of Ms. Bland failing to follow the prior
notice and order of confinement. If the Bland’s had abided with the reached agreement
that was made in 2019, the current incidents would not have occurred.

Ms. Rasmussen passed Ms. Bland and Zelda after she was given notice that it was ok to
pass by Ms. Bland, yet Ms. Rasmussen was bitten and chased by Zelda. Ms. Franklin’s
dog was charged and bitten by Zelda a year-and-a-half ago. The most recent incident
involves Zelda chasing and charging Ms. Franklin, her dog, and baby.

There is a pattern of behavior from Zelda throughout her case file with Animal Services.
Likewise, there is a pattern of Ms. Bland making excuses for Zelda’s behavior. Ms. Bland
testified that Zelda has a high prey-drive and chases people running and small dogs. Ms.
Bland refuses to believe that Zelda is biting or chasing people and their pets. Ms. Bland
needs to leash Zelda which is the simplest remedy of all. Animal Services believes that
Zelda is not safe without a leash and muzzle and further believes that it has shown
Zelda’s propensity to behave this way. Animal Services requests that the restrictions and
designation be upheld. It is important that Zelda be muzzled as to not be a threat to the
public.

12. Claire Rasmussen testified that prior to May 13, she ran into Zelda and Ms. Bland and
noted that Ms. Bland always hiked with Zelda off-leash and that Zelda seemed to prefer

# Our code changed in 2023. The “vicious” designation was changed to “potentially dangerous”.

5 KCC 11.01.203(A)(3) states that “[p]otentially dangerous means any animal that when unprovoked...[h]as a known
propensity, tendency, or disposition to attack, to cause injury, or otherwise to threaten the safety of humans or domestic
animals
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13.

14.

notice before someone approached. Further, in their community email chain, there was a
similar incident reported where Zelda bit another dog. Due to these things, she was
aware that Zelda had a history of aggression.

On May 13, she was running on a trail in a park in her neighborhood. She walks and runs
on those trails pretty frequently. Due to her previous observations, she announced
herself before approaching. Ms. Bland told her to proceed. As she passed by Ms. Bland
and Zelda, Zelda lunged out, bit her on her “butt”, and chased her up the trail a few
more steps. Ex. D13-001-002. Ms. Rasmussen made distance between them and stopped
and turned to talk to Ms. Bland.

When Ms. Rasmussen tried to talk to Ms. Bland about Zelda’s aggressive behavior and
offer advice on how Ms. Bland could manage Zelda, Ms. Bland was dismissive. Ms.
Rasmussen felt like she needed to alert their community so that everyone could keep
themselves safe. Ms. Bland became upset and wanted to see the bite as she did not
believe that Zelda bit Ms. Rasmussen. She and Ms. Bland went back and forth before
Ms. Rasmussen left.

After Ms. Rasmussen alerted the community, she received several messages from
neighbors indicating they had experienced similar aggressive interactions with Zelda. She
decided to call animal control but was hesitant because she does not want Zelda to be
euthanized.

Lauren Franklin testified that she has had several interactions with Zelda and Mr. Bland
rather than Ms. Bland. Mr. Bland walks regularly with Zelda off-leash. About a year-and-
a-half ago, she was walking with her son and dog when Zelda aggressively charged at her
leashed dog and grabbed onto the dog. She separated her dog from Zelda. When she
spoke to Mr. Bland, she was very stern with him and asked him to keep Zelda on leash.
Mr. Bland did not respond and walked off.

Last summer, there was another incident where Zelda charged her dog. Again, she asked
Mr. Bland to keep Zelda on leash and again he did not respond.

On May 23, she was walking along the road with her baby and dog. Zelda was at the
bottom of the driveway. Zelda started barking and charged at them from across the road.
Ms. Franklin jumped in front of her dog and baby’s stroller to protect them. She “got
very big” to scare Zelda away. She asked Mr. Bland again to keep Zelda on-leash. He
ignored her again. She continued on their walk.

Kay Bland began her testimony with apologies to Ms. Rasmussen and Ms. Franklin for
their experiences with Zelda. She understands that no one wants a dog that behaves like
how Zelda is being described. She has had dogs since childhood and is currently 86 years
old.
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Regarding the 2019 incident, where Zelda was deemed vicious, she was a puppy. Puppies
jumping on people is not unheard of.¢ During that incident, she had Zelda on leash but
none of that seemed to matter to Animal Services. Animal Services advised her that if the
reporting person falls down then Zelda could be considered “vicious.” Ms. Bland felt
that she could not refute the vicious designation and prevail because she was told by the
responding Animal Services officer that an appeal would not “do her any good” and she
“would suffer the consequences.” Ms. Bland conceded to the vicious designation;
however, still does not agree with it.

Zelda is a hunting dog. Anything that she sees running, she is inclined to chase. Ms.
Bland has worked diligently to correct Zelda’s bad behavior. She thinks the
neighborhood email chain, regarding Zelda’s aggressiveness, originated from people’s
fear of big dogs. She believes that Ms. Rasmussen’s testimony escalates that fear and
feels that the neighborhood women rally together. This would not happen with a little
dog.

Zelda is very good with Ms. Bland and she has good voice control over her. In eight
years of ownership of Zelda, the only issue that Zelda has had is with people running by
her. This is still a problem, and Ms. Bland does not disagree with that.

Mz. Bland is 90 years old and is quite deaf. If he is turned away from a person, he
probably is not hearing them. He also has dementia. Ms. Bland does not disagree with
what the witnesses are saying regarding their encounters with Mr. Bland.

Three days before the last incident Ms. Bland had spinal surgery. She was home but was
not at her best. She told Mr. Bland not to take Zelda to the mailbox or on the nearby
trail.

The Bland’s got Zelda when she was an 8-week-old puppy. Zelda is now almost 8.5 years
old. She has not been perfect. Her “MO” is to attack but when she does, she is not trying
to bite or injure. Zelda is more inclined to chase smaller dogs, which Ms. Bland agrees,
looks terrible to the neighbors. Zelda has been harassed by smaller dogs and thinks that
she is just returning the favor.

For the most part, Ms. Bland thinks that they have done pretty well with Zelda but she
has not been easy. This is her 4" dog of Zelda’s breed.” When Ms. Bland hears the
testimony from the witnesses, she doesn’t even recognize her dog. She believes that
some of the witness’s testimony is based on perception and part of it is based on “Zelda

being Zelda.”

¢ Our decision today is based on the recent incidents involving Zelda. We are not relitigating or making changes to the
2019 vicious designation for Zelda. That designation was already agreed upon by Animal Services and Ms. Bland and we
issued our dismissal. We make no changes to the previous vicious designation.

7 Pursuant to RCW 16.08.110(2), we do not make determinations on whether to uphold a violation based on a dog’s
breed.
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The Bland’s have moved to a senior living community with Zelda where Zelda uses the
recommended muzzle. Zelda is adjusting to the muzzle. She hopes that is reassuring.
Zelda has had much training and Ms. Bland counts on Zelda to come when she whistles
for her. She feels like she is a competent owner in charge of her dog at this point.

Zelda went through a training program in Arizona. It was an electronic collar-based
program that focused on reminding the dog rather than being punitive. Ms. Bland is now
satisfied that Zelda tolerates the muzzle and that is reassuring to her fellow seniors since
everyone seems to have a bit of doubt since Zelda is a big dog.

Ms. Bland agreed on rebuttal that Zelda was unleashed during the previous incidents.
Allowing dogs out off-leash early in the morning had been the practice of the
neighborhood.

Ms. Bland opines that there are so many dogs that are so much more seriously menacing
than Zelda and that the current designations are unfair. Zelda is not perfect but she
thinks that she should not have such a harsh designation. Ms. Bland agrees that Zelda
has a menacing attitude towards some other dogs, but Zelda also plays well and has a
great time with some other dogs. Ms. Bland thinks that Zelda could tug any person
because she is so strong and determined to go where she needs to go. Due to this, she
does not think that a leash is a good solution for Zelda. Ms. Bland believes that voice
control and training is better for Zelda.

15. Menacing: “Menace” is not defined in KCC Title 11 but commonly means “to make a
show of intention to harm.”® On May 23, an unleashed Zelda charged at Ms. Franklin,
her dog, and baby from across the street. Charging at a passerby from across the street
indicates a show of intention to harm even though there was no physical harm suffered by Ms.
Franklin, her baby, or her dog. Ms. Bland expressed concern that the violations are due
to Zelda being a larger sized dog. Our decision that Zelda was menacing on May 23 is
independent of her size and based solely on her behavior that day. Our decision would
be the same no matter what Zelda’s size is. We find that Zelda was menacing Ms.
Franklin on May 23.

16. Running at Large: “At Large” means “any animal off the premises of its owner and not
under control of a competent person,” with “under control” defined as “a domesticated
animal ... restrained, by a human using a leash or competent and effective voice or signal
control, from approaching any bystander or other domesticated animal and from causing
property damage.” KCC 11.01.090; KCC 11.01.380. On May 23, an unleashed Zelda
charged at Ms. Franklin, her baby, and dog from across the street. Ms. Franklin had to
jump in front of her baby stroller and dog to protect them and she made herself “very
big” to scare Zelda away. Zelda was across the street and off of her owner’s property and
she was not leashed and not under the control of a competent person. We find that
Zelda was running at large that day.

Shttps://www.merriam-webster.com/dictionary/menace.
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17.

Potentially Dangerous: An animal that...[h]as a known propensity, tendency, or
disposition to attack, to cause injury, or otherwise to threaten the safety of humans or
domestic animals... qualifies as potentially dangerous under KCC 11.01.320(A)(3).
Under this prong of our potentially dangerous statute, whether we find Zelda potentially
dangerous turns on whether Ms. Bland kxew Zelda had a propensity, tendency, or
disposition to attack. There are several factors to consider here.

A.

The most significant factor to consider is that Zelda was deemed “vicious” under
our old code for an incident that occurred on June 20, 2019. The facts of this
incident are very similar to what occurred with Ms. Rasmussen on May 13 and
Ms. Franklin on May 23, 2025. Ex. D6-001-003 and D7-003. The result of the
2019 occurrence was an agreement by Ms. Bland to the viciousness designation
for Zelda. Due to this settlement, the Bland’s initially scheduled appeal hearing
was cancelled by our office and we issued a dismissal order. Ex. D10-001-004. At
our recent hearing Ms. Bland contested the events of the 2019 incident; however,
the Bland’s agreement to the designation and our order of dismissal is final. Ms.
Bland may not contest a designation and order that she agreed to because it no
longer suits her. More importantly, the agreement to the vicious designation for
Zelda satisties the “knowing” element of our code. The Bland’s knew Zelda had a
propensity, tendency, or disposition to attack when the Bland’s agreed the 2019
vicious designation for Zelda. It should be further noted that just prior to the
occurrence in 2019, Ms. Bland seemed to know that Zelda had a propensity to
attack or act aggressively because Ms. Bland asked the bite victim to wait so that
she could leash Zelda. It is entirely possible that it was for some other reason but
there seems to be an indication that Ms. Bland was well-aware of Zelda’s
tendencies.

The next factor to consider here is that Ms. Rasmussen had an incident with
Zelda on May 13 (ten days prior to Ms. Franklin’s incident). Ms. Rasmussen was
aware that Ms. Bland preferred to be given notice prior to passing which she
abided by. Ms. Bland gave permission for Zelda to pass; yet, Zelda still lunged
out and bit Ms. Rasmussen. Again, we have Zelda attacking passersby even after
notice was given to Ms. Bland and Ms. Bland gave permission to pass. At this
point, Ms. Bland has been aware since 2019 that Zelda has a propensity to attack
passersby even if given notice of their presence.

Ms. Franklin testified that she had several incidents with Zelda and Mr. Bland
(rather than Ms. Bland). In those incidents, Zelda was, once more, off leash (even
though she was required to be leashed) and charging people walking by and
attacking their dogs. Ms. Bland’s defense to this assertion was that Mr. Bland has
dementia and is deaf. While we understand the situation and sympathize with Mr.
Bland’s predicament, it cannot be a defense/excuse for failing to comply with the
2019 viciousness designation requirements. Again, this signifies Ms. Bland
knowing that Zelda has a propensity to attack.

Both Ms. Rasmussen and Ms. Franklin testified that they were also aware of
Zelda’s tendency to attack because other neighbors wrote about their negative
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18.

experiences with Zelda in the community email chain. Ms. Bland’s response to
this was that the neighborhood women are “gathering together” and ganging up
on the Bland’s because they are fearful because Zelda is a large dog. We
understand how the situation could feel this way but it is more likely that the
neighbors want to feel safe in their neighborhood and not have their dogs, their
children, and themselves attacked when out in the community. Further, if the
Bland’s would have complied with the 2019 requirements that they were
obligated to comply with, it is very likely that none of the following incidents
would have taken place. Again, Ms. Bland was well-aware of Zelda attacking the
neighbors or at least acting aggressively towards them.

E. In all of these prior occurrences, the Bland’s continued to walk/hike with an
unleashed Zelda despite the 2019 order requiring her to be leashed. There is a
documented pattern of aggressive behavior and a tendency to attack from Zelda
for years that the Bland’s knew about. Ms. Bland’s excuses and noncompliance
will not serve her well going forward. We find that Ms. Bland knew about Zelda’s
propensity, tendency, or disposition to attack. Thus, we find that Zelda meets the
potentially dangerous criteria under our code.

Provocation: Generally, the owner of an animal deemed potentially dangerous has the
option to use the defense of provocation. “Provocation” means “to torment, agitate, or
harass an animal immediately before the attack, chase or menacing behavior; it does not
include actions taken to defend oneself, other humans, animals or property.” KCC
11.01.350. Further, in animal jurisprudence, reviewing courts focus on how an average
dog, neither unusually aggressive nor unusually docile, would react to an inciting act.’
And a key touchstone of courts’ analyses is that “provocation” requires the dog’s
reaction to be roughly proportional to the victim’s act.! In none of the prior occurrences
with Zelda that were presented was she tormented, agitated, or harassed immediately
before the attack by any of the passersby. Further we do not find that an average dog,
neither unusually aggressive nor unusually docile, would react to people passing by
lunging and attacking either them or their dogs. We understand that Zelda, like so many
other dogs, may have certain sensitivities that require a bit more care when handling.
However, Zelda’s behavior in all of these scenarios was grossly disproportionate to
anything that Ms. Franklin and Ms. Rasmussen did. Simply walking by, especially after
given the go ahead from Ms. Bland, cannot be provocation. Zelda was not provoked in
any of these circumstances and we uphold her potentially dangerous designation.

DECISION:

1.

We DENY Ms. Bland’s appeal.

9 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
10 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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ORDERED September 11, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
October 13, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE AUGUST 27, 2025, HEARING IN THE APPEAL OF KAY
BLAND, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V25017121-A25002283

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Claire Rasmussen, Lauren Franklin, and Kay Bland. A verbatim recording of the hearing

is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25002283

Exhibit no. D3 Online Complaint form of May 23, 2025, incident by Lauren Franklin,
dated May 23, 2025

Exhibit no. D4 Notice of violation no. V25017121-A25002283, issued May 24, 2025

Exhibit no. D5 Potentially Dangerous Designation

Exhibit no. D6 RASKC investigation report no. A19003225

Exhibit no. D7 Online Complaint form of June 20, 2019, incident by Elizabeth Meyers,
dated June 20, 2019

Exhibit no. D8 Photograph of injury A19-3225

Exhibit no. D9 Notice of violation no. V19009520-A19003225, issued June 22, 2019

Exhibit no. D10 Order of Dismissal, dated August 28, 2029

Exhibit no. D11 RASKC investigation report no. A25002165

Exhibit no. D12 Online Complaint form by Claire Rasmussen, dated May 15, 2025
Exhibit no. D13 Photograph of injury A25-2165

Exhibit no. D14 Notice of violation no. V25017091-A25002165, issued May 16, 2025
Exhibit no. D15 Appeal, received June 12, 2025

Exhibit no. D16 Map of subject area
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