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FINDINGS AND CONCLUSIONS:
Overview

1. Kelli McKeown appeals a notice and order finding that her dogs, Ziggy and Charlie, were
both unlicensed, at large, and menacing. After hearing the witnesses’ testimony and
observing their demeanor, studying the exhibits admitted into evidence, and considering
the parties’ arguments and the relevant law, we deny the appeal in part, grant in part, and
reduce some of the applicable monetary penalties.
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Background

2. On May 25, 2025, Angie Wurl filed an online complaint with Regional Animal Services
of King County (Animal Services) regarding an incident that day.! Animal Services issued
a violation notice to Kelli McKeown for both her dogs being unlicensed, at large, and
menacing.? Ms. McKeown timely appealed.> We held a hearing on August 19.

Legal Standards

3. King County Code (K.C.C.) requires any owner of a dog eight weeks old and older in
King County for more than thirty days to license and register that dog, and to renew the
license before it expires. See K.C.C. 11.04.030.A.

4. A dog is “at large” when off the premises of its owner and not under the control of a
competent person, except in designated off-leash areas or for certain sanctioned
purposes. “Under control” means the dog is restrained, by a human using a leash or
competent and effective voice or signal control, from approaching any bystander or
other domesticated animal and from causing property damage. See K.C.C. 11.04.230.0,
K.C.C. 11.01.090, and K.C.C. 11.01.380.

5. “Menacing” is not defined by King County Code. Dictionary definitions indicate that for
something to be “menacing,” it must show an intention to cause harm or injury. For
example, definitions for “menace” include “to make a show of intention to harm,”* and
“something that threatens to cause evil, harm, injury.”> A dog’s intentions might appear
quite different to the dog’s owner, a bystander, or somebody with a longstanding fear of
dogs. Therefore, in the context of animal cases, we can understand “menacing” as
meaning when a dog’s actions make a person or domesticated animal reasonably fear that
the dog intends to cause them physical harm. See K.C.C. 11.04.230.E.

6. We do not grant substantial weight or otherwise accord deference to agency
determinations.® For those matters or issues raised in an appeal statement, the agency
bears the burden of proving by a preponderance of the evidence both the violation and
the appropriateness of the remedy it has imposed. See K.C.C. 20.22.080.G and K.C.C.

20.22.210.B.
Lestimony
7. The events of May 25 were substantially similar in the testimonies of both witnesses, Ms.

Waurl and Ms. McKeown, with the only material difference being whether the two dogs
were growling and snarling, rather than just barking, when they approached Ms. Wurl.

I See Exhibit D3

2 See Exhibit D4

3 See Exhibit D6

4 See https:/ /www.mettiam-webstetr.com/dictionary/menace

5 See https:/ /www.dictionary.com/browse/menace

¢ See the Hearing Examiner’s Rules of Procedure and Mediation, Rule XV.F.3
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Ms. Whurl testified that on May 25 she was on the one-lane road in front of Ms.
McKeown’s driveway. There are no sidewalks on this road, and she was walking her
leashed dogs on the side of the road furthest from Ms. McKeown’s property. As she
passed, Ziggy and Charlie pushed through a gate in Ms. McKeown’s fence that spans the
driveway. The two dogs approached Ms. Wutl and her dogs at full speed, barking,
growling, and snatling. Zigegy and Chatrlie made contact with her dogs, but there were no
bites or other injuries. They did not make contact with Ms. Wurl or get closer to her than
her dogs; she estimates they were about four feet away. She walked a further 30 feet up
the road, pulling her dogs by the leash away from Ziggy and Chatlie. Ziggy and Charlie
followed her, but at a slower pace, so the distance increased as she walked away. After
about 15 seconds, Ms. McKeown was able to take Ziggy and Charlie back onto her
property by their collars.

Ms. McKeown testified that she was working on the fence, near the gate. She had already
ordered a latch for the gate, but it had not arrived yet, and so Ziggy and Charlie were
able to push through. They approached Ms. Wurl and barked at her and her dogs, but
did not growl or snarl. Ms. McKeown attempted to call her dogs back, but they did not
respond to her verbal commands. Ms. McKeown was able to make her way through the
gate to retrieve the dogs and return them to her property within about 15 seconds.

Unlicensed

10.

11.

12.

Animal Services and Ms. McKeown both agreed that Ziggy and Charlie were unlicensed
on May 25. Ms. McKeown licensed both dogs on May 27, the day after Animal Services
issued the notice and ordet.

At that time, Charlie was around five years and six months old, and Ziggy was around
five years and three months old. If Ms. McKeown had licensed both dogs at eight weeks
old, as required by K.C.C. 11.04.030.A, then by May 2025 she would have paid at least
$30 per year, per dog, for five years. This would total $150 per dog, which exceeds the
fine of $125 per dog imposed by Animal Services. While the Hearing Examiner has
sometimes reduced fines in cases where the owner promptly licenses their pet after a
notice of violation, we do not find that a fine reduction is warranted in this case,

especially considering that Ms. McKeown already received a warning to license Ziggy and
Charlie in June 2024.

We therefore deny the appeal of the two unlicensed altered pet violations in K.C.C.
11.04.230.P, and we uphold the penalty fee in full for those violations.

At Large

13.

Ms. McKeown acknowledged that Ziggy and Chatlie were off her premises on May 25,
albeit very briefly. She also acknowledged that they were not on a leash and that they did
not return when called. This means they were not “under control,” as defined by K.C.C.
11.01.380, since they were not restrained from approaching a bystander by either a leash
or an effective voice control. Since they were off her premises and not under control,
they meet the definition of being “at large,” as defined by K.C.C. 11.01.090.
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14.

15.

The Hearing Examiner often reduces penalty fees when the violation is despite, rather
than due to, the owner’s actions. Ms. McKeown had recently installed a perimeter fence
around her property at the time of the incident. She was present with her dogs in the
fenced yard. She was waiting for the gate latch to arrive and installed it a few days later.
Ziggy and Chatlie have not escaped from the fenced yard since. Ms. McKeown was
already addressing the conditions that allowed her dogs to be at large that day.
Furthermore, the dogs were only over the property line by a few feet for no more than
15 seconds. While that technically meets the definition of running at large, a substantial
reduction in the fee is warranted here.

We therefore deny the appeal of the two at large violations in K.C.C. 11.04.230.0, but
we waive the penalty fees in full for those violations.

Menacing

16.

Both Ms. Wurl and Ms. McKeown were credible in their descriptions of Ziggy and
Charlie’s behavior on May 25. Barking that might appear normal to a dog’s owner can
also appear abnormally aggressive to somebody on the receiving end. Ms. Wutl had every
reason to feel scared by the dogs running up to her, even if they were only barking, let
alone growling or snarling. That said, however alarming it may be, a dog running up and
barking does not necessarily show that the dog is intending to inflict an injury. The
question is whether Animal Services has met its burden to prove that the dogs’ behavior
rose to the level of “menacing” — that is, whether it proved the dogs’ actions made a
person or domesticated animal reasonably fear that the dogs intended to cause them
physical harm. There are several factors that, when combined, lead us to find that Animal
Services has not quite met its burden in this case:

1. First, Ms. Wutl is the only person to testify to any growling, snarling, or
other signs of aggression beyond barking. It is not necessary to have other
witnesses or corroborating evidence to meet its burden of proof, but it
does mean that Animal Services’ case rests entirely on Ms. Wurl’s
perceptions alone. Ms. Wurl volunteered that part of her concern with
Ziggy and Chatlie’s behavior is that she has been attacked by other dogs,
and on one occasion her dog had to have a leg surgically repaired after a
dog attack. This traumatic personal history quite reasonably makes her
very nervous about dogs approaching her in an apparently aggressive
manner, but it also raises questions about whether her perceptions of
Zigey and Charlie might be colored by her experiences with other dogs.

1. Second, Ms. Wurl testified that she has had around six to eight other
interactions with Charlie and Ziggy over the years that were essentially
similar to the interaction on May 25. While she testified that these prior
encounters involved all the same barking, growling, and snarling, none of
them involved any injuries. It is not necessary for there to be a prior injury
to qualify a dog’s actions as menacing — our appeals are full of cases where
a dog suddenly became violent after a lifetime of gentle peacefulness — but
it does present at least some circumstantial evidence that Ziggy and
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17.

1.

1v.

Charlie’s intentions when confronting Ms. Wurl might not have been to
inflict injury that day. If they declined to injure Ms. Wutl on the eight
previous occasions when they could have, then there is less — not more —
reason to think that they intended to injure her on the ninth occasion. Ms.
Wurl continued to walk past this property, despite having alternative
routes to choose from, despite having traumatic experiences with other
dogs, and despite having prior similar experiences with Ziggy and Charlie
in particular. This all raises some questions about whether the dogs’
similar actions that day showed an apparent intent to inflict injury.

Third, Ms. Wutl testified that although Ziggy and Charlie approached at
tull speed, they stopped before reaching her. She testified that they made
some “contact” with her dogs, but this was not included in her original
complaint, and she did not specify at the hearing what type of contact was
made. We do know that the contact did not result in any bites or injuries,
even though there was apparently an opportunity. Furthermore, when Ms.
Wautl started to walk away, the dogs did not try to close the gap between
them. It is not necessary to make contact or actually cause an injury to be
menacing, but Ziggy and Charlie’s choice to let Ms. Wurl walk away and
create distance is at least some circumstantial evidence that their apparent
intent may not have been to physically injure her or her dogs.

Finally, if Animal Services had determined that this was menacing
behavior, then that would have qualified Ziggy and Chatlie to be
designated as “potentially dangerous” dogs under K.C.C. 11.01.320.A.2.
The code defines a potentially dangerous dog as one who, when
unprovoked, approaches a person upon the streets in a menacing fashion.
Ziggy and Chatlie indisputably approached Ms. Wurl in the streets
without provocation. The only element left in question is whether their
approach was in a “menacing fashion.” Even though Animal Services
asserts the dogs “menaced” Ms. Wautl, it somehow did not find they were
potentially dangerous, explaining that it used its discretion. However, the
code does not allow for Animal Services to exercise discretion in this way:
if they find a dog’s actions meet the definitions, then the language of the
code mandates that it “shall” designate the dog as potentially dangerous.
That Animal Services did not do so in this case implies that it did not find
that Charlie and Ziggy approached in a “menacing fashion,” but that they
approached in a somehow less threatening fashion. Without a clear
explanation of the distinction Animal Services is drawing between
“menaces” and “menacing fashion,” this appears to be circumstantial
evidence that there is at least some uncertainty about whether Ziggy and
Charlie’s actions appeared menacing that day.

Even though any one of the factors above might not be sufficient on its own to tip the
scales towards Ms. McKeown, the cumulative effect of all of them does move the needle,
if ever so slightly. Even if this was a perfectly balanced case where both Ms. Wurl’s and
Ms. McKeown’s versions of events were equally credible and there was no other
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circumstantial evidence to tip the scales either way, then Animal Services’ burden of
proof would dictate a ruling in Ms. McKeown’s favor. As it stands, we are not persuaded
that it was more likely than not that Ziggy and Charlie’s behavior reasonably showed an
intent to cause an injury, rather than an intent to warn Ms. Wurl away from their home.

18.  We therefore grant the appeal of the two menacing violations under K.C.C. 11.04.230.E.

DECISION:

1. We DENY Ms. McKeown’s appeal as to the two unlicensed violations and uphold the
full $250 monetary penalty.

2. We DENY Ms. McKeown’s appeal as to the two at large violations but waive the
monetary penalty in its entirety.

3. We GRANT Ms. McKeown’s appeal as to the two menacing violations and reverse the

monetary penalty.

ORDERED September 2, 2025.

Peter Heineccius
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by

October 2, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.
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MINUTES OF THE AUGUST 19, 2025, HEARING IN THE APPEAL OF KELLI
MCKEOWN AND HENRY BI, REGIONAL ANIMAL SERVICES OF
KING COUNTY FILE NO. V25017128-A25002299

Peter Heineccius was the Hearing Examiner in this matter. Participating in the hearing were
Chelsea Eykel, Angie Wurl, and Kelli McKeown. A verbatim recording of the hearing is

available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25002299

Exhibit no. D3 Online Complaint form of May 25, 2025, incident by Angie Wurl, dated
May 25, 2025

Exhibit no. D4 Notice of violation no. V25017128-A25002299, issued May 26, 2025

Exhibit no. D5 RASKC investigation report no. A24002615

Exhibit no. D6 Appeal, received June 3, 2025

Exhibit no. D7 Map of subject area
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