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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny the appeal and reduce the monetary penalty.
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Background

2. On March 5, 2025, Michael Chastain filed an online complaint with Regional Animal
Services of King County (Animal Services) for an incident that day.! On June 4, Animal
Services issued a violation notice to Lisa Henderson for her dog, Farrah, running at large
and qualifying as potentially dangerous.> Ms. Henderson appealed.? We went to hearing
on September 23.

Legal Standards

3. Animal Services asserts that on March 5, 2025, the appellant’s dog was at large, caused
injury to another dog, and should therefore be designated as potentially dangerous.

4. A dog is “at large” when off the premises of its owner and not under the control of a
competent person, except in designated off-leash areas or for certain sanctioned
purposes. "Under control" means the dog is restrained, by a human using a leash or
competent and effective voice or signal control, from approaching any bystander or
other domesticated animal and from causing property damage. See K.C.C. 11.04.230.0,
K.C.C. 11.01.090, and K.C.C. 11.01.380.

5. A “potentially dangerous” dog is any dog that bites or inflicts injury on another dog
when unprovoked. See K.C.C. 11.01.320.A.1.

6. To “provoke” means to torment, agitate, or harass an animal immediately before the
attack. See K.C.C. 11.01.350. Furthermore, in animal jurisprudence, reviewing courts
focus on how an average dog, neither unusually aggressive nor unusually docile, would
react to an inciting act.* A key factor of courts’ analyses is that “provocation” also
requires the dog’s reaction to be roughly proportional to the inciting act.’

7. We do not grant substantial weight or otherwise accord deference to agency
determinations.® For those matters or issues raised in an appeal statement, the agency
bears the burden of proving by a preponderance of the evidence both the violation and
the appropriateness of the remedy it has imposed. KCC 20.22.080.G and K.C.C.

20.22.210.B.
Analysis
Testimony
8. Both of the witnesses wete credible, and both testified to the same essential facts.
! See Exhibit D3.

2 See Exhibits D6 and D7.

3 See Exhibit D8.

* See Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkhan: v. Will, 311 1ll. App. 3d
787,792, 724 N.E.2d 1062 (2000)).

5> See Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkbam at 792.

¢ See the Hearing Examiner’s Rules of Procedure and Mediation, Rule XV.F.3.



V25017165-A25000977—Lisa Henderson 3

10.

Mr. Chastain testified that on March 5 he had been walking his two dogs on the street in
front of Ms. Henderson’s property. As he walked parallel to her fence, Farrah
approached and began barking through the fence. Around the corner, a piece of fence
had been removed due to nearby utility construction, and Farrah was able to escape. She
ran quickly to attack Mr. Chastain’s dogs, biting down on one of the dog’s ears. Mr.
Chastain tried to get Farrah off his dog, but he was unsuccessful until he tackled Farrah
and pulled back sharply on her collar. At this point Farrah released her hold on the other
dog’s ear and Ms. Henderson arrived to help get Farrah back onto her property. Mr.
Chastain’s dog required sutures for the injury. Ms. Henderson was apologetic, promptly
paid the veterinary bill for the injury, and also gave Mr. Chastain a gift card as an
apology. While the fence was soon repaired, Mr. Chastain has recently seen the gates left
open while Farrah was on the property.

Ms. Henderson testified that she had been outside on her property when the incident
occurred. She noted that Mr. Chastain’s dog had growled at her while it was walking
along the fence, but otherwise the events occurred as Mr. Chastain testified. She quickly
went over to get Farrah and bring her back onto the property. In the six months since
the incident, she’s used a shock collar and worked with a trainer to keep Farrah from
running towards the fence and barking. Mr. Chastain walks his dogs by the fence several
times a day, but there haven’t been any other incidents — Farrah doesn’t bark or go over
towards the fence. Ms. Henderson did have her gate open briefly when retrieving a
package, but she closed it promptly.

Running At 1.are

11.

12.

Ms. Henderson took responsibility for Farrah being off her premises on March 5. Since
Farrah was off leash and was not otherwise prevented from approaching Mr. Chastain
and his dogs, this means Farrah’s actions meet the definition of being “at large” under
K.C.C. 11.01.090. Therefore, Ms. Henderson’s appeal with regard to the “running at
large” violation is denied.

The Hearing Examiner often reduces penalty fees when the violation is despite, rather
than due to, the owner’s actions. Ms. Henderson was present with Farrah at the time of
the incident, in what she believed to be a fully fenced yard. She quickly retrieved Farrah
and fixed the gap in the fence as soon as she became aware of it. She has since trained
Farrah with a shock collar to avoid running towards the fence. Farrah has not escaped
from the fenced yard since. Farrah was only off the premises by a few feet for a few
seconds. While that technically meets the definition of running at large, a substantial
reduction in the fee is warranted here.

Potentially Dangerous

13.

Ms. Henderson does not dispute that Farrah bit another dog on the street. If the bite was
unprovoked, then that would qualify Farrah for the “potentially dangerous” animal
designation under K.C.C. 11.01.320.A.1. While Ms. Henderson testified that the other
dog had been growling when it was walking on the other side of the fence, that is not
sufficiently agitating, harassing, or tormenting to provoke an attack from an average dog,.
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14.

In any case, Farrah’s actions — running through the fence towards the other dog and
clamping down on its ear until physically pulled away — is not a proportional response to
any potentially inciting behavior described by Ms. Henderson. Therefore, the bite was
unprovoked and Ms. Henderson’s appeal as to the “potentially dangerous” designation is

denied.

It was clear from the testimony that Ms. Henderson takes responsibility for Farrah and
wants to ensure the safety and well-being of her neighbors. She promptly paid the almost
$700 veterinarian bill and also gave Mr. Chastain a $200 gift card as an apology. She has
hired trainers and used a variety of different collars to retrain Farrah after the incident.
Ms. Henderson isn’t sure exactly what triggered Farrah that day, but she hasn’t observed
aggressive behavior like that before or since. While even a single incident can qualify a
dog for a “potentially dangerous” designation, a fee reduction is in order.

DECISION:

We DENY Ms. Henderson’s appeal as to the “at large” violation, but we waive the
monetary penalty in its entirety.

We DENY Ms. Henderson’s appeal as to the “potentially dangerous” designation, but
we reduce the monetary penalty from $500 to $200.

ORDERED October 3, 2025.

Peter Heineccius
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
November 3, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE SEPTEMBER 23, 2025, HEARING IN THE APPEAL OF LISA
HENDERSON, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V25017165-A25000977

Peter Heineccius was the Hearing Examiner in this matter. Participating in the hearing were
Chelsea Eykel, Michael Chastain, and Lisa Henderson. A verbatim recording of the hearing is
available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8
D9

Regional Animal Services of King County staff report

RASKC investigation report no. A25000977

Online Complaint form of March 5, 2025, incident by Michael Chastain,
dated March 5, 2025

Photograph of Nikita’s injuries

Vet Bill

Notice of violation no. V25017165-A25000977, issued June 4, 2025
Potentially Dangerous Designation

Appeal, received June 26, 2025

Map of subject area
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CERTIFICATE OF SERVICE
SUBJECT:  Regional Animal Services of King County file no. V25017165-A25000977

LISA HENDERSON
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X placed with the United States Postal Service, through Quadient-Impress, with sufficient

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED October 3, 2025.

Lauren Olson
Legislative Secretary
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