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FINDINGS AND CONCLUSIONS: 
Overview 

1. After hearing the witnesses’ testimony, studying the exhibits admitted into evidence, and
considering the parties’ arguments and the relevant law, we deny the appeal and modify
the requirements in King County Code (K.C.C.) 11.04.275.C.3.
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Background 

2. On June 6, 2025, Duane Fleck filed a complaint with Regional Animal Services of King 
County (Animal Services) for an incident on May 28.1 Animal Services issued violation 
notices V25017184 and V25017185-A25002533 to Lindy Balmer for her dog, Rosie, 
running at large, trespassing, and qualifying as potentially dangerous.2 Ms. Balmer timely 
appealed.3  

3. On August 26, Animal Services issued violation notice V25017572-A25003981 to Ms. 
Balmer for being out of compliance with the potentially dangerous designation order.4 
Ms. Balmer agreed to combine her appeal of this new violation with the previous appeal. 
We went to hearing on September 12 for both appeals.  

Legal Standards 

4. A dog is “at large” when off the premises of its owner and not under the control of a 
competent person, except in designated off-leash areas or for certain sanctioned 
purposes. "Under control" means the dog is restrained, by a human using a leash or 
competent and effective voice or signal control, from approaching any bystander or 
other domesticated animal and from causing property damage. See K.C.C. 11.04.230.O, 
K.C.C. 11.01.090, and K.C.C. 11.01.380. 

5. A dog trespasses when entering upon a person's property or premises without that 
person's permission. See K.C.C. 11.04.230.L. 

6. A “potentially dangerous” dog is any dog that bites or inflicts injury on a human when 
unprovoked. See K.C.C. 11.01.320.A.1. To “provoke” means to torment, agitate, or 
harass an animal immediately before the attack. See K.C.C. 11.01.350. Furthermore, in 
animal jurisprudence, reviewing courts focus on how an average dog, neither unusually 
aggressive nor unusually docile, would react to an inciting act.5 A key factor of courts’ 
analyses is that “provocation” also requires the dog’s reaction to be roughly proportional 
to the victim’s act.6 

7. Regardless of provocation, a dog is considered “potentially dangerous” if it enters onto 
private property without the consent of the owner or occupant and bites a human or 
animal. See K.C.C. 11.01.320.B. 

8. Once a dog has been designated as a “potentially dangerous” dog, the law places 
additional responsibilities on the dog’s owner. When the dog is on the owner’s premises,  
the dog’s owner must keep the dog within an escape-proof fence, a proper enclosure, or 
within other means of confinement approved by Animals Services. See K.C.C. 

 
1 See Exhibit D3. 
2 See Exhibits D5 and D6. 
3 See Exhibit D9. 
4 See Exhibit D11. 
5 See Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 
787, 792, 724 N.E.2d 1062 (2000)). 
6 See Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273–75; Kirkham at 792. 
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11.04.275.C.2. When off the owner’s premises, the dog’s owner must keep the dog 
securely leashed, under the control of a competent adult, and humanely muzzled (unless 
the dog is secured in a carrier or crate). See K.C.C. 11.04.275.C.3. These additional 
responsibilities still apply even during the appeal process. See K.C.C. 11.04.275.G. 

9. We do not grant substantial weight or otherwise accord deference to agency 
determinations.7 For those matters or issues raised in an appeal statement, the agency 
bears the burden of proving by a preponderance of the evidence both the violation and 
the appropriateness of the remedy it has imposed. See K.C.C. 20.22.080.G and K.C.C. 
20.22.210.B. 

Analysis 

Testimony 

10. All of the witnesses were credible, and all testified to the same essential facts. 

11. Merilyn Gibbs testified that she was weed-whacking in her back yard last year when 
Rosie suddenly ran onto her property. Rosie showed her teeth and growled until Ms. 
Gibbs turned off the weed-whacker, at which point Rosie calmed down and left. Ms. 
Gibbs started up the weed-whacker again and Rosie came back, growling and baring her 
teeth until Ms. Gibbs again turned off the weed-whacker. This cycle repeated several 
times, until eventually Rosie bit Ms. Gibbs on the leg. The bite left a puncture wound 
and a scar. Ms. Gibbs discussed the bite with Ms. Balmer but did not report the incident 
to Animal Services until a similar incident happened with their shared neighbor, Mr. 
Fleck. Ms. Gibbs also testified that a friend staying with her has seen Rosie off Ms. 
Balmer’s premises without a muzzle on at least three occasions since the notice and 
order. 

12. Duane Fleck testified that he was on his back patio operating a weed-eater when Rosie 
came onto his property and bit him on the leg. Rosie ran back towards Ms. Balmer’s 
property and Mr. Fleck followed. Mr. Fleck told Ms. Balmer that Rosie had bit him and 
asked how she had escaped the property. Ms. Balmer told Mr. Fleck that Rosie had been 
sitting by the garage door. The bite resulted in a puncture wound that took weeks to heal 
and left a scar. After a week, Mr. Fleck filed a complaint with Animal Services, who told 
him that Rosie was now required to wear a muzzle. Since then, he has seen Rosie being 
walked through the neighborhood without a muzzle on several occasions. 

13. Ms. Balmer testified that Rosie had been in the garage with her the day Mr. Fleck was 
bitten. Ms. Balmer initially thought the incident had occurred in the front yard near the 
property line, because Rosie had come running so quickly after Ms. Balmer noticed that 
she was gone. She testified that she believed Mr. Fleck had harassed Rosie in the past by 
spraying water at her through the fence; Ms. Balmer had not seen this happen, but rather 
had inferred it after observing that Rosie was soaked while in her dog run. Rosie is a 
rescue dog that was abused by her first owner. Rosie does not like gardening equipment 
and Ms. Balmer has tried to work with trainers to help Rosie overcome this fear. 

 
7 See the Hearing Examiner’s Rules of Procedure and Mediation, Rule XV.F.3. 
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However, she was so intensely abused that there doesn’t seem to be anything the trainers 
can do to keep her calm in the presence of gardening equipment. Ms. Balmer tries to 
keep her locked in the house when Mr. Fleck is working on his yard. Rosie only reacts to 
gardening equipment, and Ms. Balmer keeps her on a leash when taking walks. Ms. 
Balmer understood that she was supposed to muzzle Rosie on these walks, but she 
stopped using a muzzle since it irritates a growth on Rosie’s nose that was recently 
diagnosed as cancer. Ms. Balmer’s property has a fenced porch and a dog run with two 
fences and gates that are locked; otherwise, the property is open. Ms. Balmer has 
installed rings in the front and back yards to clip Rosie’s leash to so that she can’t escape. 

14. Justin Metcalf testified that he was working on Ms. Balmer’s house that day, and that 
Rosie was gone for a minute and a half. Mr. Metcalf has worked at the house for over 
two years and has experience with Rosie. His daughter and son are around Rosie all the 
time and she has never shown aggression to people, only to weed-eaters and blowers. He 
believes Rosie is trying to protect people from the gardening equipment, and that she is 
using a nip to herd them away from the perceived danger. 

Running At Large 

15. Ms. Balmer did not appear to dispute that Rosie was off her premises on May 28 and 
took full responsibility for her being off leash. Since Rosie was off leash and was not 
otherwise prevented from approaching Mr. Fleck, this means Rosie’s actions on May 28 
meet the definition of being “at large” under K.C.C. 11.01.090. Therefore, Ms. Balmer’s 
appeal with regard to the “running at large” violation is denied. 

Trespassing 

16. Ms. Balmer did not appear to dispute that Rosie was on Mr. Fleck’s property on May 28 
without Mr. Fleck’s permission. This means Rosie trespassed on Mr. Fleck’s property as 
defined in K.C.C. 11.04.230.L. Therefore, Ms. Balmer’s appeal with regard to the 
“trespassing” violation is denied. 

Potentially Dangerous 

17. All of the evidence points to the conclusion that Rosie is gentle and loving (and well 
loved by her family and community), unless someone is operating electric gardening 
equipment nearby. It is not Rosie’s fault that she was abused by a previous owner or that 
she remains traumatized by gardening equipment today, despite the best efforts of Ms. 
Balmer to retrain her. Based on Mr. Metcalf’s testimony, it seems likely that when Rosie 
sees gardening equipment, she is not being aggressive towards people but is rather trying 
to protect them from what (in her mind) is a dangerous threat. It is unfortunate that the 
presence of gardening equipment now creates a triggering environment where Rosie is 
prone to biting people. However, that is the reality we live in: under very specific 
circumstances, Rosie has the potential to be a danger to others. The definition of 
“potentially dangerous” in King County Code does not provide any exceptions for dogs 
who are gentle in other situations, or who mistakenly believe they are acting protectively, 
or who have suffered trauma that only triggers dangerous behavior in limited 
circumstances. 
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18. It is undisputed that Rosie bit both Mr. Fleck and Ms. Gibbs. Even a single bite can 
qualify a dog to be designated as “potentially dangerous” under K.C.C. 11.01.320.A.1, 
unless the bite was provoked. While Rosie was undoubtedly agitated by the weed-eater, 
case law requires our analysis to focus on what the impact would have been on an 
average dog, not a sensitive dog or one traumatized by gardening equipment. An average 
dog would not likely feel tormented, agitated, or harassed by a person operating 
gardening equipment in a neighboring yard. Even if the average dog did feel provoked, 
running towards the provocation and biting the leg of the person operating the 
equipment would not be a proportional response. Therefore, there is no provocation in 
this case that meets the definition in K.C.C. 11.01.350, and Rosie qualifies as a 
“potentially dangerous” dog under K.C.C. 11.01.320.A.1. 

19. Separately, under K.C.C. 11.01.320.B, a dog is considered a “potentially dangerous” dog, 
regardless of any provocation, if it enters onto private property without the consent of 
the owner and bites a person. It is undisputed that on two separate occasions Rosie 
entered onto private property without the consent of the owner and bit a person. 
Therefore, Rosie also meets the legal definition of a “potentially dangerous” dog under 
K.C.C. 11.01.320.B, and Ms. Balmer’s appeal with regard to that designation is denied. 

Muzzle Requirement 

20. As Rosie’s owner, it is Ms. Balmer’s responsibility to try to prevent Rosie from biting 
anybody again. While most of her neighbors may voluntarily turn off their electronic 
gardening equipment to accommodate Rosie’s sensitivity, it is not within our power to 
compel everyone to do so. As such, the world will continue to be full of people 
unexpectedly using gardening equipment, thereby creating the precise circumstances 
where Rosie would be potentially dangerous. To prevent the risk of another incident, Ms. 
Balmer must follow the restrictions listed in K.C.C. 11.04.275, including the requirement 
that Rosie be humanely muzzled when on walks in the neighborhood. 

21. Given that the potential for Rosie to be dangerous seems to begin and end with the 
potential for electronic gardening equipment to be within her ambit, we will slightly 
modify the requirements in K.C.C. 11.04.275.C. When Rosie is on Ms. Balmer’s 
premises, she must be within an escape-proof fence, a proper enclosure, securely leashed 
under the control of a competent adult who is physically able to prevent her from leaving 
the premises, securely tethered to an object that prevents her from leaving the premises, 
or within other means of confinement approved by Animal Services. When off Ms. 
Balmer’s premises, Rosie may be unmuzzled and off leash, but only when she is securely 
inside a private residence, veterinary office, or vehicle, with no ability to leave or go 
outside. Otherwise, when Rosie is off Ms. Balmer’s premises – such as on walks through 
the neighborhood or in public parks – she must still be securely leashed, under the 
control of a competent adult, and humanely muzzled at all times. 

22. Mr. Fleck and Ms. Gibbs’s houseguest both reported seeing Rosie on a walk in the 
neighborhood without a muzzle on multiple occasions after the potentially dangerous 
designation. Ms. Balmer testified that she had stopped using a muzzle on walks until she 
had obtained a basket muzzle that wouldn’t irritate the cancerous growth on Rosie’s 
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nose. Based on this testimony, it appears more likely than not that Ms. Balmer failed to 
use a muzzle on walks as required by code, and therefore Ms. Balmer’s appeal as to the 
August 26 violation is denied. 

23. Following the hearing, Ms. Balmer provided a copy of a note from Rosie’s veterinarian, 
stating that it was “medically inadvisable to use a muzzle on Rosie.” The letter further 
states that a muzzle may interfere with Rosie’s ability to breathe freely. K.C.C. 11.01.270 
defines a “muzzle” as a device that prevents an animal from biting others and does not 
cause injury to the animal nor inhibit its vision, respiration, or panting. Based on the 
veterinarian’s assessment, it appears there are few, if any, devices capable of preventing 
biting without also causing injury to Rosie. This is an unfortunate situation, but the safety 
of the public must take precedence; we will not risk a third bite to an innocent bystander, 
even if that limits where Rosie can go for the time being. We hope that Rosie has a 
speedy recovery and that Ms. Balmer, her veterinarian, and Animal Services will soon be 
able to agree on a device that is suitable for Rosie’s condition but still prevents biting. 

 
DECISION: 
 
1. We DENY Ms. Balmer’s appeal and uphold the violations for running at large and 

trespassing. 

2. We DENY Ms. Balmer’s appeal and uphold the potentially dangerous animal designation 
for Rosie, as well as the requirements that come with that designation in K.C.C. 
11.04.275. Despite these requirements, Rosie does not need to be within an escape-proof 
fence or proper enclosure when on Ms. Balmer’s premises, but only if Rosie is unable to 
leave the premises because she is securely tethered or securely leashed and under the 
control of a competent adult. Furthermore, when off Ms. Balmer’s premises, Rosie may 
be unmuzzled and off-leash, but only when she is unable to go outside because she is 
securely inside a private residence, veterinary office, or vehicle. 

3. We DENY Ms. Balmer’s appeal and uphold the violation for being out of compliance 
with the potentially dangerous animal designation. 

 
ORDERED September 23, 2025. 
 
 

 
 Peter Heineccius 
 Hearing Examiner pro tem 
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NOTICE OF RIGHT TO APPEAL 
 

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless appealed to superior court by 
October 23, 2025. Either party may appeal this decision by applying for a writ of review in 
superior court in accordance with chapter 7.16 RCW. 
 

MINUTES OF THE SEPTEMBER 12, 2025, HEARING IN THE APPEAL OF 
LINDY BALMER, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE 

NOS. V25017185 and V25017572 
 
Peter Heineccius was the Hearing Examiner in this matter. Participating in the hearing were 
Chelsea Eykel, Marilyn Gibbs, Duane Fleck, Lindy Balmer, and Justin Metcalf. A verbatim 
recording of the hearing is available in the Hearing Examiner’s Office. 
 
The following exhibits were offered by Animal Services and entered into the record: 
 
Exhibit no. D1 Regional Animal Services of King County staff report  
Exhibit no. D2 RASKC investigation report no. A25002533 
Exhibit no. D3 Online Complaint form of May 28, 2025, incident by Duane Fleck, dated 

June 6, 2025 
Exhibit no. D4 Photograph of Mr. Fleck’s injuries 
Exhibit no. D5 Notice of violation no. V25017185-A25002533, issued June 6, 2025 
Exhibit no. D6 Potentially Dangerous Designation 
Exhibit no. D7 RASKC investigation report no. A25002532 
Exhibit no. D8 Online Complaint form of October 2024, incident by Marilyn Gibbs, 

dated June 6, 2025 
Exhibit no. D9 V25017185-A25002533 Appeal, received June 23, 2025 
Exhibit no. D10 Map of subject area 
Exhibit no. D11 Notice of violation no. V25017572-A25003981, issued August 26, 2025 
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