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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny the Bennett’s appeal but reduce the otherwise applicable monetary penalty.

Background

2. On June 7, 2025, Loyd Lee filed a complaint with Regional Animal Services of King
County (Animal Services) for an incident that day. Ex. D3. Animal Services issued a
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violation notice to Julie Bennett for Nova qualifying as potentially dangerous. Exs. D6,
D7. Sam Bennett, Nova’s owner, appealed. Ex. D8. We went to hearing on September
10.

Legal Standards

3. Animal Services asserts that on June 22, Nova performed an act that qualifies her as
“potentially dangerous” per KCC 11.01.320(A)(1).

4. Unless the Bennetts can prove some act of provocation, the designation will likely stand.
“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.! And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

5. It should be noted that Mr. Bennett referred to the designation in his appeal statement as
“potentially vicious”. Before the code was modified by the legislature, the designation in
these types of matters was “vicious.” As of August 2023, “potentially dangerous”
replaced “vicious.”

0. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, the agency bears the burden of proving by a preponderance of the evidence
both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

7. At our hearing, Mr. Bennett did not dispute the June 7 occurrence.® His primary goal for
our appeal hearing was to request a reduction in monetary penalties. We address the
monetary fines below. The parties testified as follows.

3. Sgt. Chelsea Eykel, representing Animal Services, testified that public safety is Animal
Services’ primary concern. Nova sounds like a great dog for the Bennetts but she has
been loose on a few instances. The first time she was loose was minor; however, the
second incident was more severe with Mr. Lee’s dog, Cooper, requiring veterinary care
and treatment. The June 7 incident affected the Lee family.

Animal Services agrees that Mr. Bennett reacted appropriately by speaking to Mr. Lee
after the incident and giving him money to assist with his vet bills for Cooper’s

U Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

2 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.

3 Animal Services indicated in its exhibit D6-001 that the incident occurted on 6/22/2025; based on heating testimony
and Animal Setvices exhibit D3-002, it appears that the correct incident date is 6/7/2025.
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treatment. Mr. Bennett provided training for Nova and secured his fencing. Animal
Services appreciates these proactive steps. Animal Services requests that the potentially
dangerous animal designation and associated restrictions be upheld.

Lloyd Lee testified that prior to the June 7 incident which we are here for today, there
was another incident with Nova. On August 27, 2024, Mr. Lee was walking down the
street with his dog and Nova was outside the Bennet’s gate. Nova rushed him. The next
thing he knew, he was in a ditch with his dog and Nova. He was able to separate his dog
from Nova.

Mr. Lee called Mr. Bennet’s mother, Julie, and let her know that he had Nova. His dog,
Cooper, has a few scuff marks but the injuries were nothing serious and did not require
veterinary attention. Mr. Lee took care of Cooper at home.

On June 7, Mr. Lee was walking with Cooper, who is twelve years old, past the Bennett
house. One of the Bennett’s friends waved at him from the gate. Nova was inside the
gate but then he saw Nova escape the gate and rush towards him. He kicked Nova to
keep her back but Nova was not deterred and “locked onto” Cooper. The Bennett’s
friend got Nova under his control and back into the gate.

When Mr. Lee got home, he checked Cooper for injuries and noticed a big wound on his
side. Ex. D4-001-002. He called his vet and took Cooper in for care because Cooper
needed more help than he could provide at home.

Cooper had deep wounds that required a drain and two layers of stitches. Ex. D5-001.
Mr. Lee can still feel a lump on Cooper where the stitches and drain were when he rubs
him.

Mr. Bennett came and spoke to him about the incident and offered to help him pay for
Cooper’s vet bills. Mr. Bennett was courteous enough to Mr. Bennett and told Mr.
Bennett to pay $500 less on the vet bills because Mr. Bennett got a $500 monetary
penalty for the violation.

Mr. Lee’s wife has dementia, and Cooper is a comfort to her. Seeing Cooper injured
following the attack was difficult for her.

Sam Bennett testified that he was not present for either incident that Mr. Lee testified
about. His parents usually watch Nova for him. He is not contesting what happened;
however, he wants to request that the overall fine be reduced.

Mr. Bennett got Nova enrolled in training a week after the June 7 incident. She has a lot
of anxiety but since starting training, she is a “new dog.” He has spoken to the trainer
about Nova’s anxiety and is working on dietary changes to address the issue with the
trainer.
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Mr. Bennett and Nova were involved in a car accident when a drunk driver hit them. He
thinks that some of Nova’s anxiety stems from that accident or it could be neurological
from her blood line.*

The Bennetts have made changes to their fencing and have invested over a thousand
dollars erecting another fence inside their already existing fencing which blocks access to
the driveway. Mr. Bennett is also concerned about the designation affecting housing
opportunities going forward.

Potentially Dangerous: An animal that “[blites or inflicts injury on a human or
domesticated animal...” qualifies as “potentially dangerous” under KCC 11.01.320(1).
Here, Nova escaped the Bennett yard, ran to Mr. Lee and Coopert, and attacked Cooper.
As a result of Nova’s attack, Cooper sustained a large cut on his side that required
veterinary care, anesthesia, a drain, two layers of sutures, pain medication, and
antibiotics. Ex. D4-001-002 and D5-001. Absent some act of provocation, Cooper
qualifies as potentially dangerous under our code.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.> And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.® In our case, Mr. Lee and Cooper were merely walking on the street in front
of the Bennett residence. Simply walking by, cannot be provocation under our code.
Nothing Mr. Lee or Cooper did that day constitutes tormenting, agitating, or harassing of
Nova. Further, we do not find that an average dog, neither unusually aggressive nor
unusually docile, would react to a passerby and their dog by running up to them and
attacking the passing dog. We could find that an average dog who found herself free
from her enclosure might run up and greet, sniff, or even bark at a passing dog.
However, what Cooper did that day was a step too far. Cooper’s response was not
proportional to any stimulus that Mr. Lee and Cooper caused by walking by on the
street. Cooper was not provoked that day and we uphold his potentially dangerous
animal designation.

Mr. Bennett requested a reduction of the monetary penalties. We often reduce the
otherwise applicable fine where the incident happened despite, not because of, the steps
the owner was taking at the time of the violation and/or the steps the owner takes
afterwards to avoid further occurrences. Here, Mr. Bennett was not doing anything
negligent in the handling of Nova which contributed to her getting out of the gate and
attacking Cooper. Further, Mr. Bennett responded to the incident appropriately by

# Pursuant to RCW 16.08.110(2), we do not make determinations on whether to uphold a violation based on a dog’s

breed.

5 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
6 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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speaking to Mr. Lee following the incident, assisting with the Coopet’s veterinary bills,
and expeditiously enrolling Nova in training. A fee reduction is in order.

DECISION:

1. We DENY the Bennett’s appeal and uphold the potentially dangerous designation for
Nova.

2. We reduce the monetary penalty from $500 to $300.

ORDERED September 22, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
October 22, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE SEPTEMBER 10, 2025, HEARING IN THE APPEAL OF
SAM AND JULIE BENNETT, REGIONAL ANIMAL SERVICES OF
KING COUNTY FILE NO. V25017233-A25002544

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Loyd Lee, and Sam Bennett. A verbatim recording of the hearing is available in the

Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25002544

Exhibit no. D3 Online Complaint form of June 7, 2025, incident by Loyd Lee, dated June
7, 2025

Exhibit no. D4 Photograph of Cooper’s injury

Exhibit no. D5 Vet report

Exhibit no. D6 Notice of violation no. V25017233-A25002544, issued June 22, 2025

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Appeal, received June 26, 2025

FExhibit no. D9 Map of subject area
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