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FINDINGS AND CONCLUSIONS: 
Overview 

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we grant the Miller’s appeal.

Background 

2. On June 12, 2025, Kelly Dodd filed an online complaint with Regional Animal Services
of King County (Animal Services) for an incident on June 11. Ex. D3. On July 10,
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Animal Services issued a violation notice to Annie Miller for her dogs, Stella, April, and 
Lockett, for running at large and menacing on June 11. Ex. D4. Ms. Miller appealed. Ex. 
D5. We went to hearing on October 8. 

Legal Standards 

3. Animal Services asserts that on June 11, Stella, April, and Lockett were “running at 
large.” “At large” means “any animal off the premises of its owner and not under control 
of a competent person,” with “under control” defined as “a domesticated animal … 
restrained, by a human using a leash or competent and effective voice or signal control, 
from approaching any bystander or other domesticated animal and from causing 
property damage.” KCC 11.01.090; KCC 11.01.380. 

4. Animal Services asserts that on June 11, Stella, April, and Lockett were “menacing.” 
“Menace” is not defined in KCC Title 11 but commonly means “to make a show of 
intention to harm.”1 

5. The owner of an animal deemed to have been “menacing” has the defense of 
provocation available to them. “Provocation” means “to torment, agitate, or harass an 
animal immediately before the attack, chase or menacing behavior; it does not include 
actions taken to defend oneself, other humans, animals or property.” KCC 11.01.350. 
Further, in animal jurisprudence, reviewing courts focus on how an average dog, neither 
unusually aggressive nor unusually docile, would react to an inciting act.2 And a key 
touchstone of courts’ analyses is that “provocation” requires the dog’s reaction to be 
roughly proportional to the victim’s act.3  

6. In her appeal statement, Ms. Miller expressed concerns that the dogs in question are not 
her dogs, but rather other dogs in the neighborhood.  This assertion is based on her 
children’s statements, who were home at the time of the incident.4  

7. Animal Services noted in its Notice of Violation and Order to Comply that two of the 
three Miller dogs were involved in previous incidents which resulted in a bite to an 
Amazon delivery driver under case A25-002120. Ms. Miller raised this prior incident in 
her appeal statement. The parties should be advised that we are not relitigating or 
reopening the prior case. Any agreement or decision that was reached is final. 

8. We do not grant substantial weight or otherwise accord deference to agency 
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal 
statement, the agency bears the burden of proving by a preponderance of the evidence 
both the violation and the appropriateness of the remedy it has imposed. KCC 
20.22.080.G; .210.B. 

 
1 https://www.merriam-webster.com/dictionary/menace. 
2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787, 
792, 724 N.E.2d 1062 (2000)). 
3 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273–75; Kirkham at 792. 
4 Ms. Miller’s children did not testify at the hearing so her recollection of their statements is considered hearsay and 
weighted by the examiner accordingly.  



V25017343-A25002658–Annie Miller 3 

Analysis 

9. Ms. Miller was not able to attend our hearing; however, her husband, Hunter Miller 
appeared and testified. The Millers appealed because they do not believe that the dogs 
alleged to have been running at large and menacing are their dogs. The Millers assert that 
only two of their dogs got loose on June 11. They also assert that the dogs the 
complainant, Ms. Dodd, described in her testimony, are significantly different than their 
dogs. Despite the discrepancy, Animal Services still asserts that the dogs in question are 
the Miller’s dogs. The parties testified as follows.  

10. Sgt. Chelsea Eykel, representing Animal Services, testified that on June 11, Ms. Dodd 
noticed two darker colored dogs running up and down her fence line and was fearful they 
would come onto her property. She noticed a third dog, but that dog was not engaged in 
the behavior as the other two were. Ms. Dodd called around and the neighbors said that 
there were dogs that matched that description. 

11. The responding officer, Officer Steve Nickelson, researched and found that there were 
dark colored dogs who resided at the Miller home.  

Officer Steve Nickelson made contact with Ms. Miller over the phone. Ex. D2-002. Ms. 
Miller informed him that her son advised that the dogs got out on June 11 and that they 
immediately went to get them. Id. Officer Nickelson went to the Miller property and the 
Millers pointed out that they had materials to make repairs to the gate which was in 
obvious disrepair. Id.  

Upon questioning why Officer Nickelson did not take photographs of the dogs for 
identification purposes, Sgt. Eykel provided that the Millers had agreed that their dogs 
were the ones who got out when speaking with Officer Nickelson. The description of 
the dogs and discrepancy was not mentioned until the appeal. Officer Nickelson noted in 
his report his observations of the fence disrepair and building materials. Animal Services’ 
position is that a two vs. three dog discrepancy is major and does not believe that Officer 
Nickelson would have left out such a detail from his report.  

Animal Services believes that due to the timing/date of the Miller dogs escaping and Ms. 
Dodd’s experience with dogs running along her fence line, that the dogs in question that 
day were April, Stella, and Lockett. Stella has a prior bite history.  

Animal Services is concerned that the gate is still not repaired and encourages the Millers 
to install an alternative to the gate to prevent another issue like this. 

12. Kelly Dodd testified that on June 11, she heard her dog “going nuts” outside. When she 
heard her dog, she ran outside and saw two dogs running up and down the driveway 
with a third dog near her mailbox who was not engaging in the behavior as the other two 
were. The two dogs that were engaging were running back and forth along a twelve to 
15ft. gate/fence. They were growling and barking and Ms. Dodd could see their teeth. 
She was scared because, although her house is completely gated in, the dogs could push 
through the gate. She was worried they would come in and hurt or kill her dog who is 60 
pounds. When she ran out screaming, the dogs ran away.  
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Ms. Dodd described the dogs in the following way: 

- Dog near the mailbox- Darker colored, more black in color. It was hard for her to 
tell and just remembers it being there and not doing anything that she can recall.  

- Two dogs by the gate/fence- dark colored, gray and black, big dogs. Approximately 
80 pounds, beefier than her dog. Just as big as her dog, if not bigger.  

Ms. Dodd had never seen the dogs before so she called her neighbors to help identify 
them. The neighbors she spoke with indicated that they also had bad experiences with 
the dogs. One neighbor said the dogs had been chasing children and got into their yard. 
The neighbors did not want to “cumulatively pounce on the neighbors”, so Ms. Dodd 
agreed to make the complaint. She wants the Millers to be better dog owners.  

13. Hunter Miller testified that when Animal Services came out and talked to them, his 
elderly father was in decline and the family was dealing with an incident.  

Two of his dogs did get out on June 11and he identified the escaping dogs as Lockett 
and April. He also has two more dogs, Stella and Milo. He understands that his dogs can 
look scary. 

Mr. Miller does not deny that Locket and April got out that day for approximately ten 
minutes; however, he is confused because only two, not three, of his dogs got out and 
those two dogs do not fit Ms. Dodd’s description of the dogs running along her fence 
line. He does not own black dogs. 

Mr. Miller testified that Stella could not have escaped that day because she stays 
downstairs with grandpa (who lives on the property) and it would have been impossible 
for grandpa to have gone upstairs. Mr. Miller admits to the prior incident with Stella but 
shared that it was due to fear. Stella is a terrified dog and urinates on herself from fear. 

Mr. Miller described his dogs as follows: 

- Lockett: 62 pounds; Solid white with a couple of brown spots on her skin but looks 
white from a distance.  

- April: 50 pounds; Gray and white (underbelly and stripe on rear end).  

- Stella: 30 pounds; Gray.  

- Milo: 120 pounds; Golden retriever.  

Mr. Miller stated that they were repairing the gate. Currently, they have repaired most of 
the fence and ordered a gate. The gate is on back-order and they have still not received it. 
It should have been delivered in July. 

When he spoke to Officer Nickelson, he told him that two of his dogs escaped that day, 
not three. He is confused as to why three dogs are mentioned. Mr. Miller stated he was 
not given a copy of the violation the day the officer came out. He clarified with the 
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officer that it was two dogs which he had acknowledged the entire time. When he finally 
received a copy of the violation, he disputed the number of dogs that were involved. The 
description of the dogs listed does not add up in his opinion. The third dog mentioned is 
not their dog and he does not know whose dog it is. His dogs are white and gray, not 
black.  

14. It should be noted that there was a dispute between Mr. Miller and Animal Services on 
when the Millers received a copy of the violation. Mr. Miller asserted that Animal 
Services did not provide a copy of the violation the day he spoke to Officer Nickelson. 
Animal Services asserted that a copy was left at the Miller home on July 10 as evidenced 
by the date and time stamp in the officer’s investigation report. Ex. D2-002. The report 
was printed on July 10 at 9:55 a.m. Id. Animal Services further provided that each officer 
vehicle is equipped with printers and the time and date is automatically stamped at the 
bottom of each printed document. Animal Services admitted that it did not investigate 
the June 11 incident until July 10. Mr. Miller said that his wife got the violation in the 
mail and that he left as soon as he spoke to the officer.  

15. Preponderance of the Evidence Standard: We base our decisions on a preponderance 
of the evidence standard. This means that Animal Services bears the burden of proving 
that, more-likely-than-not, the violations occurred based on the evidence and testimony 
presented at our hearing.  

16. Credibility: We carefully consider witness testimony for consistency and credibility, 
recognizing that inaccuracies, either purposefully or inadvertently, sometimes enter 
witness testimony in these adversarial situations.  We found both Ms. Dodd and Mr. 
Miller credible. We did not find that either party purposefully embellished anything about 
their experience. However, we are still left with several questions to overcome which are 
all part of determining whether the Miller’s dogs were the dogs observed by Ms. Dodd 
on June 11.  

A. The difference in the coloring of the dogs. Ms. Dodd consistently testified that 
the dogs, were darker colored, and looked “more black.” Mr. Miller testified that 
Locket is solid white (except for colored spots on her skin rather than her actual 
fur that is not visible from a distance). We do not find that this is a detail that Ms. 
Dodd would have missed, even in the midst of a stressful altercation. Further, we 
do not find that Locket could have been one of the dogs in question that day 
since her fur is white.   

B. The number of dogs involved. Ms. Dodd was specific when she said that there 
were three dogs outside her home and that one dog was not engaged in the 
menacing behavior but merely standing near her mailbox. Mr. Miller testified that 
he knows that only two of his dogs escaped his property that day, Lockett and 
April. Mr. Miller was certain that Stella did not escape that day.  

C. The size of the dogs. Ms. Dodd testified that the dogs running along her fence 
were “beefier” than her 60-pound-dog. This inconsistency between Ms. Dodd’s 
and Mr. Miller’s testimonies carry less weight because in the heat of the 
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altercation, weight of a dog and the dog’s body type are a bit harder to predict. 
However, Mr. Miller testified that April and Locket weigh around or less than 60 
pounds with Stella weighing around 30-pounds We find that Animal Service did 
not meet its burden to establish that Stella was one of the dogs that Ms. Dodd 
witnessed that day based on Stella’s size and Mr. Miller’s testimony about her 
location in the house precluding her from escaping that day. 

17. Oftentimes, very minute details matter. For example, where animal identification is the 
crux of the appeal, a lack of precise recall or lack of testimony/evidence can be 
dispositive. Here, we are faced with a nuanced scenario and we do not find that Animal 
Services met its burden by a preponderance of the evidence in proving that the dogs Ms. 
Dodd witnessed that day were actually the Miller’s dogs. The identity of the dogs is so 
heavily in question that it is entirely possible that the culprit dogs were some other dogs 
in the neighborhood that neither party saw that day.   

 
DECISION: 
 
1. We GRANT the Miller’s appeal.  

 
ORDERED October 23, 2025. 
 
 

 
 Leila Arefi 
 Hearing Examiner pro tem 
 
 

NOTICE OF RIGHT TO APPEAL 
 

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless appealed to superior court by 
November 24, 2025. Either party may appeal this decision by applying for a writ of review in 
superior court in accordance with chapter 7.16 RCW. 
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MINUTES OF THE OCTOBER 8, 2025, HEARING IN THE APPEAL OF ANNIE 
MILLER, REGIONAL ANIMAL SERVICES OF KING COUNTY  

FILE NO. V25017343-A25002658 
 
Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea 
Eykel, Kelly Dodd, and Hunter Miller. A verbatim recording of the hearing is available in the 
Hearing Examiner’s Office. 
 
The following exhibits were offered by Animal Services and entered into the record: 
 
Exhibit no. D1 Regional Animal Services of King County staff report  
Exhibit no. D2 RASKC investigation report no. A25002658 
Exhibit no. D3 Online Complaint form of June 11, 2025, incident by Kelly Dodd, dated 

June 12, 2025 
Exhibit no. D4 Notice of violation no. V25017343-A25002658, issued July 10, 2025 
Exhibit no. D5 Appeal, received July 25, 2025 
Exhibit no. D6 Map of subject area 
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