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Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny Ms. Burke’s appeal but reduce the otherwise applicable monetary penalties.
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Procedural Backeround

2. On August 4, 2025, Wen (Paul) Xu filed an online complaint with Regional Animal
Services of King County (Animal Services) for an incident on August 4 involving his
minor child, R.X. Ex. D3.! On August 5, 2025, Jia Zhu filed an online complaint with
Animal Services for an incident on August 4 involving her minor child, O.X. Ex. D5. On
August 5, 2025, Eva Xu filed an online complaint with Animal Services for the incident
on August 4 involving her minor child, R.X. Ex. D6.

3. On August 6, Animal Services issued Notice of Violation V25017476-A25003577 to
Hyon Burke for her dog, Zora, qualifying as potentially dangerous. Exs. D9, D10. Hyon
Burke filed a timely appeal on August 28. Ex. D11.

4, We went to hearing on December 4. Participating in the hearing were: Sgt. Chelsea Eykel
representing Animal Services, complainant Wen (Paul) Xu, and appellant Hyon Burke.

Appeal Issues

Per the Notice of Hearing, the issues identified for consideration on appeal are as
tollows:

5. Whether the August 4, 2025, violation of KCC 11.04.230(F) (potentially dangerous
animal) and the associated $500 penalty are supported by a preponderance of the
evidence and appropriate under the facts of this case.

0. Whether Zora was provoked into action on August 4, thereby excusing her behavior
under KCC 11.01.350.

Factual Findings

Weighing all the evidence, the hearing examiner finds the following facts by a
preponderance of the evidence:

7. Although the testifying parties were not present to witness the bites take place, we found
all testifying party’s rendition of what they know of the August 4 incident to be credible.
No witness seemed to embellish or overplay their testimony and we accept their
statements.

8. The August 4 incident involved two children being bitten at a play field near a school.
The parents of both children filed complaints with Animal Services. The parents of one
of the children bitten was present at our hearing; however, the other was not. Although
one reporting parent was not present for our hearing, we were able to deduce what
occurred and have come to a decision based on a preponderance of the evidence.

' We protect the identity of minors at our hearings and only refer to them by their initials.
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10.

11.

Preponderance of the evidence means what more-likely-than-not occurred based on
submitted evidence and credible hearing testimony. The parties testified as follows.

Sgt. Chelsea Eykel, representing Animal Services, testified that both children bitten on
August 4 are from separate families despite having the same last name.

The incident took place at a children’s playfield, near a soccer field, rather than a dog
park. Ex. D12-001. Children are going to play, run, be loud, and make fast movements at
these types of play parks. Animal Services acknowledged that Ms. Burke’s daughter did
not intend for Zora to bite the children that day; however, she is a child herself and it
was not appropriate for a child to be handling a potentially nervous dog. She did not
have the experience or wisdom to know that she should remove the dog upon the first
sign of nervousness. Although Ms. Burke’s daughter cautioned the children of Zora’s
nervousness, she did not immediately take caution to remove Zora when she first

witnessed Zora becoming nervous. Further, she did not remove Zora after she bit the
first child.

There is no requirement under the code that the bite be out of aggression. A bite from
fear meets the code criteria for potentially dangerous. Two children were bitten and
treated at the hospital. Ex. D4-001, D7-001, D8-001-002. Had Zora been wearing a
muzzle, this would not have happened. The children were not teasing, tormenting, or
running into Zora. There was no provocation. Animal Services requests that the
designation and associated restrictions be upheld.

Wen (Paul) Xu testified that he is the father of R.X. He was not on site when the
incident occurred but was approximately 10 meters away from the children’s playground.
He first became aware that R.X. was bitten when he observed R.X. dragging his leg. He
ran to R.X. and saw that he was bitten by a dog. He saw blood on R.X.’s trousers.
Another child, O.X,, also advised Mr. Xu that he was bitten by the same dog. There were
many children around the playground and some adults who witnessed the incident.

R.X. had a puncture and a scratch on his leg. Ex. D4-001. Mr. Xu cleaned the area with
water and called 911. The police advised him to contact Animal Services.

The dog in question did not have a tag on. Mr. Xu spoke to the other children and
witnesses who advised that O.X. was bitten first and a few moments later, R.X. was
bitten. Mr. Xu was concerned because the dog was not on leash. He asked the dog’s
handler if the dog was vaccinated. She showed him a screen shot as proof that the dog
was vaccinated. Ms. Burke came and asked what he wanted and then left. She did not
have any empathy or offer any help.

Mr. Xu initially tried to seek treatment for R.X. at urgent care; however, due to it closing,
Mr. Xu brought R.X. to the emergency room. They were there for six hours. When they
were seen, the medical staff cleaned the wound.

Hyon Burke testified that she was not present for the August 4 incident; however, Zora
was on a leash and had been at the park with her daughter and friends. Zora was leashed
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and at her daughter’s side the entire time. Children were playing very close to Zora. Her
daughter warned the children that Zora was nervous with fast movements. One of the
children came too close to Zora and she nipped at that child. Ms. Burke’s daughter
checked on the child that was bitten and was informed that the child was fine. Her
daughter did not notice any blood. Ms. Burke’s daughter reminded the children again
that Zora was nervous but the children continued to play near her and Zora bit another

child.

The parents of that child requested vaccination information and Ms. Burke’s daughter
provided them with what she could. Ms. Burke’s husband went to the school to tend to
the situation while Ms. Burke followed up with the parents via text which took place
from 9:30 p.m.-3:30 a.m.

As a show of good faith, Ms. Burke reported the incident to Animal Services herself.
Zora has no history of aggression, has completed puppy obedience classes, and a three-
week live-in training program. Ms. Burke’s daughter attended the training classes and is
trained on how to handle Zora. Ms. Burke feels that her daughter took the right steps
once the incident occurred.

Zora is very calm and gentle and this is the first time that she has ever nipped at or bitten
anyone. Ms. Burke understands that she has to take precautions to make sure that
everyone is safe. She is doing what she can to keep Zora at home and when out of the
home, she makes sure that the places Zora goes are less populated. She is engaging Zora
in additional training to correct her fearful behavior.

Ms. Burke understands that the designation is likely to remain; however, requests that the
muzzle requirement be removed as she does not believe that it is necessary going
forward.

Conclusions of Law

The hearing examiner has jurisdiction pursuant to KCC 20.22.040.

Animal Services bears the burden of proving by a preponderance of evidence both the
violation and the appropriateness of the remedy it has imposed. KCC 20.22.080.G;
.210.B. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3.

“Potentially dangerous animal’ means any animal that when unprovoked: 1. Bites or
inflicts injury on a human or domesticated animal...”. KCC 11.01.320.A.1. Here, as the
parties all agreed, Zora bit two children which broke the skin and caused minor injuries.
Ex. D4-001 and D7-001. Absent some act of provocation, Zora’s behavior that day
meets the criteria for potentially dangerous.

Ms. Burke seemed to assert at our hearing and in her appeal statement (Ex. D11) that
Zora was provoked into action because children continued to play near Zora after they
were warned by her daughter that Zora was nervous. We certainly understand Ms.
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Burke’s assertion and understand that Ms. Burke’s daughter and Zora were out that day
trying to enjoy the play area like everyone else. However, the provocation defense is
specific in its requirements to meet the threshold.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.? And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

Here, although warned of Zora’s nervousness, the children were not tormenting,
agitating, or harassing Zora immediately before she bit them. It is not as if they were
taunting, teasing, or stepping on her before the bites which would qualify as provocation.
They were simply playing close by and while they were warned that Zora was nervous,
they could not know that Zora might bite them. Being told that a dog is nervous does
not automatically amount to advising that a dog might bite and does not shift the blame
onto the children for whatever actions the dog takes in its nervousness. Ms. Burke’s
daughter was the one aware that Zora was nervous and being familiar with Zora, she
should have taken Zora away from the play area to keep Zora and others safe.

Further, we do not find that an average dog, neither unusually aggressive nor unusually
docile, would react to children playing close by with a bite. We could see a nervous dog
growling, barking, or cowering away but to bite two children is a step too far. Zora’s
reaction on August 4 was not proportional to any of the stimulus that the children
provided. We do not find that Zora was provoked.

We understand and acknowledge Ms. Burke’s assertions that Zora is a gentle dog, that
this is a first-time incident for Zora, and that her reaction was likely fear-based.
However, a finding that Zora acted out of pure aggression or viciousness is not a
requirement for the designation to stand. The requirements of the potentially dangerous
animal designation are not only protective for the community but also for the dog and
their potential sensitivities.

Ms. Burke requested that the muzzling requirement be reversed even if the designation is
left in place. Unfortunately, the code does not provide for that type of resolution.
Moreover, there are no administrative mechanisms to implement or enforce remedies
that deviate from the code’s requirement. It is also apparent that the muzzling
requirement would have avoided the specific harm caused in the incidents at issue here.

In her appeal statement, Ms. Burke requested that the monetary penalties be reduced or
waived due to financial burden. Ex. D11-002. We often reduce otherwise applicable fines

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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in cases where the incident happened despite, not because of, the steps the owner was
taking at the time of the violation and/or the steps the owner takes after the occurrence.
The August 4 incident was an accidental occurrence. It was no one’s intent for the bites
to take place and Ms. Burke’s daughter tried to tend to Zora’s nervousness the best way
she could at the time. We believe Ms. Burke is dedicated to Zora’s training, seeking out
additional training, and the safety of the community. A fee reduction is appropriate.

DECISION:

1. We DENY Ms. Burke’s appeal and uphold Zora’s potentially dangerous animal
designation.

2. We reduce the otherwise applicable monetary penalty from $500 to $250.

ORDERED December 18, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court in
accordance with Ch. 7.16 RCW. It is the responsibility of the party seeking to appeal the
examiner’s decision to determine and meet the legal requirements for filing an appeal.
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MINUTES OF THE DECEMBER 4, 2025, HEARING IN THE APPEAL OF
HYON BURKE, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V25017476-A25003577

Leila Arefi was the Hearing Examiner in this matter. A verbatim recording of the hearing is

available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
FExhibit no.
Exhibit no.

Exhibit no.
Exhibit no.

Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5

Do

D7
D8
D9
D10
D11
D12

Regional Animal Services of King County staff report

RASKC investigation report no. A25003577

Online Complaint form of August 4, 2025, incident by Wen (Paul) Xu
regarding his son, R.X., dated August 4, 2025

Photograph of injury to R.X.

Online Complaint form of August 4, 2025, incident by Jia Zhu, regarding
her son, O.X., dated August 5, 2025

Online Complaint form of August 4, 2025, incident by Eva Xu regarding
her son, R.X., dated August 5, 2025

Photograph of injury to O.X.

Medical Summary O.X.

Notice of violation no. V25017476-A25003577, issued August 6, 2025
Potentially Dangerous Designation

Appeal, received August 28, 2025

Map of subject area
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:
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