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Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny Mr. Garton’s appeal but reduce the otherwise applicable monetary
penalties.
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Procedural Backeround

2. On August 9, 2025, Kaylee and Justin DeKorte filed an online complaint with Regional
Animal Services of King County (Animal Services) for an incident on August 8. Exs. D3,
D4. On August 9, Animal Services issued Notice of Violation V25017489-A25003682 to
Justice Garton for his dog, Cleo, running at large, trespassing, and qualifying as
potentially dangerous. Exs. D6, D7. Mr. Garton filed a timely appeal on August 12. Ex.
DS8.

3. We went to hearing on October 24. Participating in the hearing were: Sgt. Chelsea Eykel
representing Animal Services, complainant Ms. DeKorte, and appellant Mr. Garton.

Appeal Issues
Per the Notice of Hearing, the issues identified for consideration on appeal are as
follows:
4. Whether Cleo was “running at large” on August 8.
5. Whether Cleo was “trespassing” on the complainant’s property on August 8.
6. Whether Cleo performed an act on August 8 that qualifies her as a “potentially

dangerous animal.”

Factual Findings

Weighing all the evidence, the hearing examiner finds the following facts by a
preponderance of the evidence:

7. Mr. Garton appealed because he believes there is a chance that the dog Ms. DeKorte
witnessed on August 8 could have been another dog in the neighborhood. He also
challenges the designation because he believes no one witnessed his dog, Cleo, attacking
Ms. DeKorte’s chickens. The parties testified as follows.

8. Sgt. Chelsea Eykel, representing Animal Services, testified that when the investigating
officer contacted Ms. DeKorte, she had Cleo in her possession. Ex. D2-003. Ms.
DeKorte also showed Officer Wilson a Next Door posting authored by Mr. Garton
indicating that Cleo was missing. Ex. D5-004.

Officer Wilson scanned Cleo for a microchip and the chip showed Cleo as being
registered to Brandy Garton, Mr. Garton’s mother. Id. Ms. Garton was contacted and
directed Officer Wilson to contact Mr. Garton as he is the true owner of Cleo. I4.
Officer Wilson spoke to Mr. Garton who confirmed ownership of Cleo. Id.

For these reasons, Animal Services believes that the dog in question that day was Cleo
and that Cleo killed Ms. DeKorte’s chickens. Cleo was listed as missing on August 8 and
was found at a business on the other side of the DeKorte’s property. Ms. Dekorte got a
good look at the dog in her yard because, as Ms. DeKorte testified, the dog laid in her
yard and would not leave. Ms. DeKorte was a generous neighbor to keep Cleo overnight.
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Animal Services appreciates the efforts that Mr. Garton has taken after the incident to
keep everyone safe. Animal Services requests that the designations be upheld.

Kaylee DeKorte testified that on August 8, she was alerted by her mother, who lives
next door, that something was wrong with the chickens. One of the chickens had
“smacked into the window.” She raced home and when she arrived, she saw a few
chickens dead in the yard. Ex. D5-001-003. Her older son (7), got out of the vehicle and
said that he saw a “huge tail.” She instructed him to go into the house and not come out.
She left her baby in the car and went to see the chickens. Ms. DeKorte witnessed a dog
come out of the coop, go after another chicken, and then return to the coop. She also
saw additional chickens dead in the yard. I4. The birds were scattered everywhere. The
coop, which is normally closed and secured with a brick, was cracked open.

Ms. DeKorte yelled at the dog and told her to “go home.” Instead, the dog laid down
next to Ms. DeKorte’s small dog. She grabbed a bat and tried to get the dog out of the
yard and the dog finally left. Ms. DeKorte alerted her husband as to what occurred and
he called Animal Services to report the incident. In his report, he mentioned that he has
seen this dog previously. Ms. DeKorte testified that she has seen a similar dog in the area
running to the home across the street. She acknowledged that previous sightings of the
dog could have been a different dog; however, she is sure that the dog she kept
overnight is the same dog she witnessed harassing her chickens.

Due to postings on Next Door, someone contacted Ms. DeKorte indicating that they
were in possession of the dog. They brought the dog back to Ms. DeKorte so she could
determine if it was the same dog that had killed her chickens. Ms. DeKorte determined
that it was the same dog. Animal Services requested that Ms. DeKorte keep the dog in
her possession over night until an officer could get to her home the next day. Ms.
DeKorte agreed. An Animal Services officer came to her home the next day to get Cleo.
Cleo was very people friendly when she stayed with Ms. DeKorte but was not chicken
friendly.

Ms. DeKorte’s chickens were family pets and all had names. She and her children raised
them from small chicks. Her seven-year-old son was extremely upset which caused him
to say things that “no mom wants to hear their child say” (how he felt about the dog,
etc.). The chickens were especially important to him as pets.

Justice Garton testified that he was at work and not home at the time of the incident.
This is a first-time occurrence for Cleo. Mr. Garton reviewed all documentation he
received and has concerns that the reports indicate Cleo was seen out multiple times.
Cleo has never been out before August 8.

Mr. Garton lives with his elderly grandfather who loves Cleo and tries to take her out.
There are two other dogs of the same breed as Cleo in the area.

Since August 8, Mr. Garton has gotten a GPS collar that keeps Cleo within a boundary
on the property by administering a shock if she tries to leave the property. Cleo was
raised on a farm with chickens and there are chickens at his neighbor’s home which Cleo
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does not have any issues with. He is confused because Cleo does well in public, with
other animals, babies, and successfully goes to the dog park.

Mzt. Garton has an issue with being required to muzzle Cleo rather than the associated
fines. He is concerned that no one will want to go around a dog in a muzzle and Cleo’s
life will be affected. He keeps Cleo in the house or on a leash when they go out.

Mzt. Garton believes that the other dogs in the area could be responsible for killing Ms.
DeKorte’s chickens. No one saw Cleo attack chickens that day. He has not been in the
area very long and only lived with his grandfather for the last six-months.

Cleo is too sweet of a dog to be deemed potentially dangerous. The thought of putting a
muzzle on Cleo “is insane to him” especially over allegations that have not been proven.
He does not understand how Cleo would go such a distance to attack Ms. DeKorte’s
chickens when she could go across the street to attack the neighbor’s chickens if she
wanted to. He requested that the violations and designations be overturned.

Conclusions of Law

The hearing examiner has jurisdiction pursuant to KCC 20.22.040.

Animal Services bears the burden of proving by a preponderance of evidence both the
violation and the appropriateness of the remedy it has imposed. KCC 20.22.080.G;
.210.B. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3.

Preponderance of the Evidence Standard: We base our decisions on a preponderance
of the evidence standard. In our case, this means that Animal Services bears the burden
of proving that, more-likely-than-not, Cleo was off Mr. Garton’s property, trespassed
onto Ms. DeKorte’s property, and killed her chickens on August 8.

Mr. Garton asserts that no one actually witnessed Cleo killing chickens that day. There
are two types of evidence direct and circumstantial. For example, if one personally
witnessed it raining, that would be direct evidence. However, if one did not personally
see it raining but saw that the ground was wet, it would be reasonable to make the
conclusion that it had rained. Circumstantial evidence can be as equally reliable as direct
evidence, so long as the inferences from that evidence are reasonable.!

While we agree that no one witnessed Cleo killing chickens, we find that the following
facts support the reasonable inference that Cleo killed the chickens.

A. Ms. DeKorte testified that she witnessed Cleo chasing her chickens after coming
out of her coop.

B. There were dead chickens scattered about her property.

U State v. Miller, 179 Wn. App. 91, 105, 316 P.3d 1143 (2014). The inferences based on circumstantial evidence must, of
course, be reasonable and not based on speculation. Szaze v. Vasquez, 178 Wn.2d 1, 16, 309 P.3d 318 (2013).
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C. Mzt. Garton listed Cleo as missing on August 8 on Next Door. Ex. D5-004.

D. When Animal Services responded to the DeKorte residence, Cleo was in Ms.
DeKorte’s possession. Ex. D2-003.

Based on these inferences, we find that more-likely-than-not, Cleo is responsible for
biting and killing chickens on the DeKorte property rather than some other dog in the
neighborhood.

Running at Large: “At large” means “any animal off the premises of its owner and not
under control of a competent person,” with “under control” defined as “a domesticated
animal ... restrained, by a human using a leash or competent and effective voice or signal
control, from approaching any bystander or other domesticated animal and from causing
property damage.” KCC 11.01.090; KCC 11.01.380. Here, Cleo was off of Mr. Garton’s
premises, not under control of anyone, not leashed or subject to effective voice control
and was seen chasing chickens on the DeKorte property. We find that Cleo was running
at large that day.

Trespassing means “[a] domesticated animal entering upon a person's property or
premises without that person's permission...” Here, Cleo went onto the DeKorte’s
private property without their consent, chased, and killed Ms. DeKorte’s chickens. Ex.
D5-001-003. Thus, Cleo was trespassing that day.

“‘Potentially dangerous animal’ means any animal that when unprovoked: 1. Bites or
inflicts injury on a human or domesticated animal...”. KCC 11.01.320.A.1. Here, Cleo
chased and inflicted injuries on Ms. Dekorte’s chickens resulting in their death. Id. We
find that Cleo’s actions on August 8 qualify her as potentially dangerous.

There was no suggestion that provocation was a viable defense in this case.

As to the monetary penalties, we often reduce otherwise applicable fines in cases where
the incident happened despite, not because of, the steps the owner was taking at the time
of the violation and/or the steps the owner takes after the occurrence. The events of
August 8 were not due to some act of negligence that Mr. Garton was taking part in that
resulted in Cleo being loose. Mr. Garton was not even home at the time of the incident.
Further, after the incident, Mr. Garton got a GPS collar that administers a shock to Cleo
if she gets too close to the perimeter of Mr. Garton’s property. We find that a fee
reduction is in order.

DECISION:

2.

We DENY Mr. Garton’s appeal and uphold Cleo’s running at large, trespassing, and
potentially dangerous animal violations/designation and all associated testrictions.

We reduce the monetary penalty from $600 to $400.
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ORDERED November 5, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
December 5, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE OCTOBER 24, 2025, HEARING IN THE APPEAL OF JUSTICE

GARTON, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V25017489-A25003682

Leila Arefi was the Hearing Examiner in this matter. A verbatim recording of the hearing is
available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A25003682

Exhibit no. D3 Online Complaint form of August 8, 2025, incident by Kaylee DeKorte,
dated August 9, 2025

Exhibit no. D4 Online Complaint form of August 8, 2025, incident by Justin Koehler,
dated August 9, 2025

Exhibit no. D5 Photograph of deceased birds

Exhibit no. D6 Notice of violation no. V25017489-A25003682, issued August 9, 2025

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Appeal, received August 12, 2025

Exhibit no. D9 Map of subject area
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