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Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny Mr. Cohen’s appeal.
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Procedural Backgeround

2. On August 15, 2025, Ben Milstein filed an online complaint with Regional Animal
Services of King County (Animal Services) for an incident on that day. Ex. D3. On
August 17, 2025, Animal Services issued Notice of Violation V25017534 to Barak Cohen
for "Failure to Comply with Manager's Order.” Ex. D4. Barak Cohen filed a timely
appeal on August 26, 2025. Ex. D5.

3. We went to hearing on November 5. Participating in the hearing were: Sgt. Chelsea
Eykel representing Animal Services, complainant Ayala Milstein, appellant Barak Cohen
and their witness, Alice Bossart.

Appeal Issue

Per the Notice of Hearing, the issue identified for consideration on appeal is as follows:

4. Is the “Potentially Dangerous” compliance violation for Oliver, pursuant to KCC
11.04.230.H, and the associated $250 penalty, supported by a preponderance of the
evidence and appropriate under the facts of this case?

Factual Findings

Weighing all the evidence, the hearing examiner finds the following facts by a
preponderance of the evidence:

5. The incident triggering the Notice of Violation was a complaint by the neighbor that Mr.
Cohen’s dog, Oliver, was not muzzled and off the Cohen property on August 15. Ex.
D2, D3. Because he was previously designated a potentially dangerous dog, Oliver is
required to be muzzled whenever he leaves the Cohen premises. Testimony of Sgt.
Eykel; Ex. D2.

6. Mr. Cohen's appeal statement explains his concern that the complaint was "either a
mistake or a result of malicious behaviot" because their household is aware of and
complies with the muzzle requirement when walking Oliver. Ex. D5. Mr. Cohen asked
for "specific evidence" to support the accusation. Ex. D5.

7. The additional information and evidence provided by Animal Services on October 17,
2025, in support of their case included a Staff Report, the Investigation Report, and the
Complaint Form. The Staff Report wrongly states that it was Mr. Cohen walking Oliver
on August 15, 2025. Ex. D1. Neither the Investigation Report or the Complaint Form
provide detail as to who was walking Oliver on the date in question. The Complaint
Form does not actually state that anyone was walking Oliver, only that "they" were
observed "leav(ing] the house" without Oliver being muzzled.

8. At the hearing the neighbor and witness, Ms. Milstein, provided more detail and clarified
that she saw Mr. Cohen's son and a girl walking Oliver without a muzzle the morning of
August 15, 2025. Testimony of Ms. Milstein. She indicated that she noticed because she
had gone to get something out of her car and saw them on the street. As she tried to take
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a picture they darted into the backyard. Because she had just had foot surgery, she was
unable to move quickly to get a photo. Testimony of Ms. Milstein.

9. Mr. Cohen responded that Animal Services' Staff Report erroneously states that /e was
walking Oliver without a muzzle and the department's position that his son was involved
was not disclosed until the hearing. Testimony of Mr. Cohen. Animal Services
acknowledged the error but stated that Mr. Cohen knew his son was home on August 15,
2025, so should have talked to his son about whether he walked Oliver without 2 muzzle
while Mr. Cohen was away. Testimony of Sgt. Eykel.

10. The specific violation identified by Animal Services was “failure to comply with
[manager’s] order” to keep Oliver muzzled when off the Cohen property. Ex. D4; KCC
11.04.320.H; Testimony of Sgt. Eykel. Sgt. Eykel testified that they could have cited Mr.
Cobhen for failing to register Oliver as potentially dangerous but they did not do so.

11. Mzt. Cohen has been told on multiple occasions that Oliver needs to be muzzled at all
times when off their property. Ex. D2-002. When Oliver was originally designated
potentially dangerous, the muzzling requirements were explained to Mr. Cohen.
Testimony of Sgt. Eykel. In June of 2025, the neighbors reported that Oliver was walking
without a muzzle. On that occasion Officer Wilson communicated to Mr. Cohen that
Oliver must be muzzled whenever he is off their property and Mr. Cohen was issued a
warning. Ex. D4.

12. Mr. Cohen acknowledges that Oliver has been unmuzzled when off his property in
"secluded areas." Testimony of Mr. Cohen; Ex. D2-002. He clarified that these areas
include a friend's private farm property and another time in a different state to allow
Oliver to swim in a river. Testimony of Mr. Cohen. He maintains that Oliver is always
leashed and muzzled when on walks.

13.  Mr. Cohen asked Ms. Bossart to testify because she was caring for Oliver while he was
out of town and she did not walk him without a muzzle. Testimony of Mr. Cohen. She
did, however, pick Oliver up from the house that day and move him from the house to
her truck “around the corner” without a muzzle. Testimony of Ms. Bossart. She did not
put a muzzle on “during the loading time.” Testimony of Ms. Bossart.

Conclusions of Law

14. The hearing examiner has jurisdiction pursuant to KCC 20.22.040.

15. Animal Services bears the burden of proving by a preponderance of evidence both the
violation and the appropriateness of the remedy it has imposed. KCC 20.22.080.G;
.210.B. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3.

16. It is important here to clarify what was 7ot at issue in this appeal. Oliver's designation as a
potentially dangerous dog was not the subject of this appeal. Oliver was designated
potentially dangerous and this proceeding is not reviewing that decision or the
restrictions and requirements that accompany the potentially dangerous designation.
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Also not at issue, although very much in dispute between the parties, was whether Mr.
Cohen has provided all information needed for Animal Services to register Oliver as
potentially dangerous. Animal Services seemed to conflate failing to register Oliver with
failing to have Oliver muzzled at all times. Registration requires proof that the owner
possesses a muzzle, which Mr. Cohen has provided. Registration is not dependent on proper
ongoing use of a muzzle. Sgt. Eykel did not know what items on the checklist remained
outstanding for Oliver’s registration and indicated she would follow up on this in the
following week. There is no violation on appeal pertaining to Oliver’s registration status.

The violation on appeal is for "failure to comply with a manager's order related to a
potentially dangerous" dog. KCC 11.04.230.H. Sgt. Eykel clarified that the "failure to
comply" in this situation is specifically related to Mr. Cohen's failure to muzzle Oliver in
compliance with the order issued with Oliver’s potentially dangerous dog designation.

Under KCC 11.04.275.C, [a]t all times the potentially dangerous animal must:
1. Wear its collar and license tag;

2. Be within an escape-proof fence, a proper enclosure, or within other means of
confinement approved by the manager when on the owner's premises; and

3. When off the ownet's premises, be securely leashed, under the control
of a competent adult, and humanely muzzled ....

"Premises" means the real property or enclosed space that an animal's owner has a legal
or equitable right to occupy, including a dwelling unit. KCC 11.01.330.

Animal Services’ violation is specific to the Milstein's report of Oliver being unmuzzled
on August 15, 2025. Ex. D4. Although there are other alleged or admitted incidents
where Oliver has been unmuzzled (including trips to Alice's farm), those events are not
the basis for the decision in this case. The relevant testimony and evidence is limited to
whether Oliver was unmuzzled when off the Cohen premises on August 15, 2025.

A preponderance of the evidence supports Animal Services’ citation of Mr. Cohen for
non-compliance with the manager's order to ensure Oliver is muzzled anytime he is off
the Cohen premises. Ms. Milstein's testimony was completely credible. The level of detail
she recalled supported her position and her explanation for not having photographic
evidence was reasonable. When Mr. Cohen asked if she saw clearly that it was his son
walking Oliver without the muzzle she emphatically responded, "100%, 100%." While
there is clearly some animosity between the neighbors, I do not believe this report was
manufactured or malicious.

Mr. Cohen's position was that, "what was seen was the transit [of Oliver] between the
door and the car" by Ms. Bossart, not anyone walking the dog without a muzzle. Mr.
Cohen and Ms. Bossart both acknowledge taking Oliver from the Cohen residence that
day and from the house, "around the corner” and put him “in the backseat" of Ms.
Bossart's truck without a muzzle. Testimony of Ms. Bossart; Ex. D6.



V25017534-A25003793—Barak Cohen 5

24,

25.

20.

Even if Ms. Milstein's iron-clad recollection was incorrect and it was Ms. Bossart she saw
moving Oliver from the house to her truck, Oliver was still unmuzzled and out of
compliance with the potentially dangerous designation order.

Because the violation would be supported by the facts whether it was Mr. Cohen's son or
Ms. Bossart in control of Oliver that day, I do not believe the absence of testimony from
Mr. Cohen's son is significant. However, I do not find Animal Services’ position that Mr.
Cohen had enough information to question his son about the incident to be compelling.
The Staff Report misdirected the appellant and he reasonably engaged with Ms. Bossart,
who was in charge of Oliver that day, to discuss what may have led to the neighbot’s
complaint. The evidence provided by Animal Services in the Investigation Report does
not contain information about who was seen with Oliver, where they were seen, whether
they were walking Oliver or transitioning from the house to a car, or any details that
would give Mr. Cohen a reason to bring his son into the discussion about what happened
that morning. This is particularly true considering he had spoken with Ms. Bossart who
he believed was responsible for Oliver’s whereabouts on August 15, 2025.

However, Ms. Milstein’s credibility in recalling her observations that day, paired with Ms.
Bossart’s acknowledgment that Oliver was not muzzled when she left the house with
him (even if only for a few moments to get to the car), both lead to the conclusion that
the muzzling order was violated.

DECISION:

Mr. Cohen’s appeal is DENIED.

ORDERED November 10, 2025.

Devon Shannon
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
December 10, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE NOVEMBER 5, 2025, HEARING IN THE APPEAL OF BARAK
COHEN, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.

V25017534-A25003793

Devon Shannon was the Hearing Examiner in this matter. A verbatim recording of the hearing
is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no
Exhibit no
Exhibit no

Exhibit no
Exhibit no
Exhibit no

. D1
.D2
.D3

. D4
.D5
.Do6

Regional Animal Services of King County staff report

RASKC investigation report no. A25003793

Online Complaint form of August 15, 2025, incident by Ben Milstein,
dated August 15, 2025

Notice of violation no. V25017534-A25003793, issued August 17, 2025
Appeal, received August 26, 2025

Map of subject area
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