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Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny Mr. Ma’s appeal but reduce the otherwise applicable monetary penalties.
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Procedural Backeround

2. On August 19, 2025, Scott Merry filed an online complaint with Regional Animal
Services of King County (Animal Services) for an incident on August 19. Ex. D2. On
August 29, Animal Services issued Notice of Violation V25017574-A25003870 to Xiao
Ma for his dog, Heta, qualifying as potentially dangerous. Exs. D5, D6. Xiao Ma filed a
timely appeal on September 20. Ex. D7.

3. We went to hearing on December 3. Participating in the hearing were: Sgt. Chelsea Eykel
representing Animal Services, complainant Scott Merry, and appellant Xiao Ma.

Appeal Issues

Per the Notice of Hearing, the issues identified for consideration on appeal are as
tollows:

4. Whether the August 19 violation of KCC 11.04.230(F) (potentially dangerous animal)
and the associated $500 penalty are supported by a preponderance of the evidence and
appropriate under the facts of this case.

Factual Findings

Weighing all the evidence, the hearing examiner finds the following facts by a
preponderance of the evidence:

5. Mzr. Ma admitted in his appeal statement that the August 19 incident occurred. Ex. D7-
001. However, he requested that the designation, restrictions, and monetary penalties be
overturned due to the incident being a one-time incident, lack of severe injury, mitigating
circumstances, corrective actions taken, and disproportionate penalties/financial
hardship. I4.” The parties testified as follows.

6. Sgt. Chelsea Eykel, representing Animal Services, testified that Animal Services primary
function is public safety. In this instance, Mr. Merry was walking on a public roadway
when Mr. Ma’s parents approached with Heta. Mr. Merry took preventative measures
and moved approximately five to six feet away to give Mr. Ma’s parents room to pass. As
he passed, Heta, lunged and bit Mr. Merry. The bite resulted in broken skin. Mr. Merry
did not do anything to provoke Heta into causing injury that day.

Animal Services believes that Heta meets the requirements for potentially dangerous and
requests that the potentially dangerous animal designation and its requirements,
specifically the muzzling requirement, be upheld.

! It should be noted that Mr. Ma mentioned the requirement to obtain a $500,000 liability insurance policy; however, this
is not a requirement of the potentially dangerous animal designation but rather the dangerous animal designation. The
two designations are separate and distinct with “dangerous” requiting a much higher level of attention/compliance from
the owner which, among other things, includes the requirement to obtain a $500,000 insurance policy.
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10.

11.

Animal Services acknowledged that Mr. Ma has been very responsive and compliant in
providing documentation. Mr. Ma had originally gotten a halter lead for Heta but when
advised that it was not sufficient, he immediately complied. Animal Services does not
object to a fee reduction for Mr. Ma.

Scott Merry testified that on August 19, he was walking towards an elderly couple and
their dog. Since the couple and dog were on the curb of the road, Mr. Merry moved five
to six feet into the middle of the road to pass them. Just as they were passing each other,
he felt something on the back of his leg. He turned around and saw that the couple’s dog
had bitten him. Ex. D4-001-002. The dog did not give any warning bark or growl before
biting him. After he was bitten, the couple was very apologetic.

Mr. Merry was approximately 100 yards from his house. He went home and showed his
wife the bite mark. She cleaned the area for him.

Xiao (Max) Ma testified that he was not present for the August 19 incident. His dog,
Heta, was with his mom and dad that day. Mr. Merry’s testimony was similar to what his
parents told him occurred.

Heta used to belong to his landlord but when he saw that the landlord did not want her,
“he felt pitiful towards her.” Since he had spent a lot of time with her, he decided to
keep her.

Mr. Ma supposed that Heta may have felt anxious or fearful towards strangers since she
was in a new environment which caused her to react negatively to strangers. This is the
only reason he could think of as to why she would attack Mr. Merry.

Mr. Ma has taken all steps possible to ensure that Heta does not hurt anyone else and has
expended a significant amount of money in doing so. Heta is approximately seven years
old and has never bitten anyone before. He requested that the potentially dangerous
designation be reversed. If the designation is reversed, Mr. Ma promised to still comply
with all requirements specifically, ensuring Heta is wearing a muzzle when required,
posting notice on his yard, and keeping the gate locked.

Conclusions of Law

The hearing examiner has jurisdiction pursuant to KCC 20.22.040.

Animal Services bears the burden of proving by a preponderance of evidence both the
violation and the appropriateness of the remedy it has imposed. KCC 20.22.080.G;
.210.B. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3.

“Potentially dangerous animal’ means any animal that when unprovoked: 1. Bites or
inflicts injury on a human or domesticated animal...”. KCC 11.01.320.A.1. Here, as all
the parties agreed, Heta bit Mr. Merry as he was walking approximately five to six feet
away from her. The bite inflicted a minor injury to Mr. Merry’s leg. Ex. D4-001-002.
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Absent some act of provocation, Heta’s actions that day qualify her as potentially
dangerous. There is no indication of any provocation in this incident.

12. We certainly understand Mr. Ma’s request to reverse Heta’s designation due to the
incident being a one-time incident, lack of severe injury, mitigating circumstances,
corrective actions taken, and disproportionate penalties/financial hardship. Ex. D7-001.
Unfortunately, the code does not provide for this remedy even in light of all of these
factors. The requirements of the potentially dangerous animal designation are protective
for not only the public but also the dog. When a dog has certain sensitivities as Heta
does, the requirements protect the dog from further negative behavior which could result
in harsher and more stringent penalties for both the dog and owner.

13. As to the monetary penalties, we often reduce otherwise applicable fines in cases where
the incident happened despite, not because of, the steps the owner was taking at the time
of the violation and/or the steps the owner takes after the occurrence. Here, Mr. Ma was
not taking part in any act of negligence that led Mr. Merry being bitten. Further, Mr. Ma
was responsive and compliant with Animal Services in providing documentation and
adhering to the requirements. A fee reduction is in order.

DECISION:

1. We DENY Mr. Ma’s appeal and uphold Heta’s potentially dangerous animal designation
and all associated requirements.

2. We reduce the otherwise monetary penalty from $500 to $250.

ORDERED December 16, 2025.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court in
accordance with Ch. 7.16 RCW. It is the responsibility of the party seeking to appeal the
examiner’s decision to determine and meet the legal requirements for filing an appeal.
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MINUTES OF THE DECEMBER 3, 2025, HEARING IN THE APPEAL OF

XTAO MA, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V25017574-A25003870

Leila Arefi was the Hearing Examiner in this matter. A verbatim recording of the hearing is

available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
FExhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8

Regional Animal Services of King County staff report

RASKC investigation report no. A25003870

Online Complaint form of August 19, 025, incident by Scott Merry, dated
August 19, 2025

Photograph of Mr. Merry’s injury

Notice of violation no. V25017574-A25003870, issued August 29, 2025
Potentially Dangerous Designation

Appeal, received September 22, 2025

Map of subject area
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