August 2, 2024

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860

hearingexaminer(@kingcounty.cov

www.kingcounty.gov/independent/hearing-examiner

REPORT AND DECISION
SUBJECT: Department of Local Services file no. PLAT190004

WITTMAN (FAIRWOOD RANCH)
Preliminary Plat Application

Location: Vacant property located adjacent and southwest of Lake Youngs
Watershed, Kent

Applicant: ~ Mark Wittman
represented by Jim Merritt

Seabeck, WA 98380
Telephone:
Email:

King County: Department of Local Services
represented by Chad Tibbits
919 SW Grady Way Suite 300
Renton, WA 98057

Telephone: (206) 477-0350
Email: chtibbits@kingcounty.gov

FINDINGS & CONCLUSIONS:

1. The Wittman (Fairwood Ranch) preliminary plat proposes subdividing an approximately
61.36-acre of unincorporated King County area near Kent, zoned RA-5 (i.e. one home
per five acres), into six homesites (i.e. one home per ten-plus acres). The Department of
Local Services (Local Services) reviewed the application and recommends approval,
subject to conditions. We conducted a July 16, 2024, Zoom public hearing, with options
for the public to come into the courthouse or to dial in. We then held the record open
tfor Local Services to email one additional proposed condition after the hearing, and for
anyone to comment on that addition, by July 19. We now approve the application,
subject to conditions.
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2. The Applicant proposes creating six homesites and three critical areas tracks. The
homesites will be clustered in the southwest corner, leaving most of the property
undeveloped.

3. To approve the proposed subdivision, we must find that appropriate provisions are

made for the public health, safety, and general welfare, for such open spaces, drainage
ways, streets or roads, alleys, other public ways, transit stops, potable water supplies,
sanitary wastes, parks and recreation, playgrounds, schools and school grounds and all
other relevant facts, including sidewalks and other planning features that assure safe
walking conditions for students who walk to and from school. KCC 20.22.180.A; RCW
58.17.110(1).

4. The version of the plat proposed in 2020 drew significant public comment, focused on
safety concerns involving plat access onto the public street (153 Ave. SE).! Those
concerns turned out to be well-founded, as the initially-proposed intersection had
insufficient entering site distance to meet adopted safety standards. Ex. D10 at 008. In
response, the Applicant proposed re-routing the road north and over his own parcel

I Ex. D10 at 001-05. Other comments were not items impacting Local Services or examiner analyses. For example, one
neighbor thought the “Clustering Rule should be only used in extreme circumstances, and we believe [clustering] is not
needed.” But we review an application against the development regulation in place at the time of application, and the
clustering rule, KCC 21A.14.040, allows clustering where an applicant meets those detailed requirements for clustering.
The Applicant meets those. See Ex. D2 at 004 and hearing testimony. Even if we agreed (and we take no position) with
the comment’s sentiment, our role is to interpret the codes “as they are written, and not as we would like them to be
written.” Brown v. State, 155 Wn.2d 254, 268 (2005) (citations omitted). The Applicant is only adding half the density (six
homesites) that could potentially be cited on a 60-plus acre property (twelve homesite).
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(meaning the lot with his existing residence) to accommodate a safer route. That was
considered a significant-enough change to require a 2022 revised application.

The revised 2022 application did not draw written public comment, and the only
member of the public to testify at hearing supported the Applicant’s proposal. The lots
will now access the public road system by a private rural minor access road (“Road A” in
the above map). At an estimated four peak-hour trips in the morning and six peak-hour
trips in the afternoon, the new intersection will be well under the thirty-vehicles-in-any-
one-hour-period threshold that could trigger additional review or requirements. KCC

14.80.030.A.1.

In sum, the application process required lengthy review after its December 2019
submission, especially given the extensive critical areas on-site and the need to
reconfigure plat access (which triggered formal re-submittal of an application). But the
result here is a straightforward, fairly low-impact final proposal. We probed Local
Services and the Applicant on various lines of questioning during the public hearing and
were satisfied with the result, leaving nothing much to proverbially write about.

CONCLUSIONS:

1.

The proposed subdivision, as conditioned below, would conform to applicable land use
controls. In particular, the proposed type of development and overall density are
specifically permitted under the RA-5 zone.

If approved subject to the conditions below, the proposed subdivision will make
appropriate provisions for the topical items enumerated within RCW 58.17.110 and
KCC 20.22.180.A, and will serve the public health, safety and welfare, and the public use
and interest.

The conditions for final plat approval set forth below are reasonable requirements and in
the public interest.

DECISION:

1.

The Wittman preliminary plat (Fairwood Ranch) is approved subject to the following
conditions of approval.?

Compliance with all subdivision provisions of KCC (KCC) Title 19A.

All persons having an ownership interest in the subject property shall sign on the face of
the final subdivision a dedication that includes the language set forth in King County
Council Motion No. 5952.

2 The conditions below largely repeat the conditions Local Setrvices included in its staff report, with only minimal
wordsmithing. Ex. D2 at 007-010. The one substantive change is adding exhibit D22 to paragraph 6 below (in
underscore).
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Al The subdivision shall comply with the base density requirements of the RA-5
zone classification, as well as the rural lot clustering requirements of KCC
21A.14.040. All lots shall be the larger of the minimum dimensional requirements
of the RA-5 zone classification or those shown on the face of the approved
preliminary subdivision with clustering, except that minor revisions to the
subdivision which do not result in substantial changes may be approved at the
discretion of the Permitting Division.

B. Any/all subdivision boundary discrepancy shall be resolved to the satisfaction of
the Permitting Division prior to the submittal of the final subdivision documents.
As used in this condition, “discrepancy” is a boundary hiatus, an overlapping
boundary or a physical appurtenance which indicates an encroachment, lines of
possession or a conflict of title.

4. All construction and upgrading of public and private roads shall be done in accordance
with the 2016 King County Road Design and Construction Standards established and
adopted by Ordinance No. 18420, as amended (2016 Road Standards) and road variances
VARR22-0012 and VARR23-0017.

5. The applicant must obtain the approval of the King County Fire Protection Engineer for
the adequacy of the fire hydrant, water main, and fire flow standards of KCC ch. 17.08.
Any future residences are required to be sprinklered unless otherwise approved by the
King County Fire Marshal or designee.

0. Final subdivision approval requires full compliance with the drainage provisions set forth
in KCC ch. 9.04. Compliance may result in reducing the number and/or location of lots
as shown on the preliminary approved subdivision. Preliminary review has identified the
following conditions of approval which represent portions of the drainage requirements.
All other applicable requirements in KCC ch. 9.04 and the 2016 King County Surface
Water Design Manual (2016 Water Manual) must also be satisfied during engineering and
final review.

Al Drainage plans and analysis shall comply with the 2016 Water Manual and
applicable updates adopted by King County. Permitting Division approval of the
drainage and roadway plans is required prior to any construction.

B. During review of engineering plans, if full dispersion is found to be infeasible

then flow control facilities and water quality treatment facilities are to comply
with the county’s 2016 Water Manual) core requirements.

C. Current standard plan notes and ESC notes, as established by Permitting
Division, shall be shown on the engineering plans.

D. The following note shall be shown on the final recorded plat:

All building downspouts, footing drains, and drains from all
impervious surfaces such as patios and driveways shall be
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connected to the permanent storm drain outlet as shown on the
approved construction drawings # ___ Permitting Division issued
plan record number to be inserted in space provided on file with
the Permitting Division and/or the Road Services Division. This
plan shall be submitted with the application of any building
permit. All connections of the drains must be constructed and
approved prior to the final building inspection approval. For those
lots that are designated for individual lot infiltration systems, the
systems shall be constructed at the time of the building permit and
shall comply with the plans on file.

E. The drainage facilities shall meet the requirements of the 2016 Water Manual.
The site is subject to the 2016 Water Manual’s Conservation Flow Control and
Basic Water Quality Requirements.

F. To implement the required Best Management Practices (BMPs), the final
engineering plans and TIR shall clearly demonstrate compliance with all
applicable design standards. The requirements for best management practices are
outlined in the 2016 Water Manual. The design engineer shall address the
applicable requirements on the final engineering plans and provide all necessary
documents for implementation. The final recorded plat shall include all required
covenants, easements, notes, and other details to implement the required BMPs
for site development.

The required BMPs shall also be shown on the individual residential building
permit applications upon submittal of the permits. The individual building permit
applications shall also include the required covenants, easements, notes and other
details to implement the BMP design.

7. The proposed subdivision shall comply with the 2016 Road Standards, including the

following requirements:

Al Except as modified by road variance VARR23-0017, the new interior road shall
be constructed at a minimum to meet the rural minor access standard per 2016
Road Manual section 2.02.

B. Comply with road variance VARR22-0012 on the condition that the cul-de-sac is
placed at the end of the road and a turnaround is placed approximately midway
on the road about 600 feet to 700 feet from the intersection of SE 224th Street.

C. Private access tracts (PAT) and joint use driveway tracts (JUD), if any, shall be
improved to the PAT and/or JUD standard pursuant to section 2.09 and 3.01 of
the 2016 Road Manual.
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10.

11.

D. Modifications to the above road conditions may be considered according to the
variance provisions of 2016 Road Standards section 1.13.

Compliance with the requirements of approval from the King County Fire Marshal may
require wider roadway sections than are called for in the 2016 Road Standards.

All utilities within proposed rights-of-way must be included within a franchise approved
by the King County Council prior to final plat recording.

No clearing of the subject property is permitted until the final clearing/grading plan is
approved by the Permitting Division. Flagging and temporary fencing of the area to
remain uncleared shall be provided. The placement of impervious surfaces, fill material,
excavation work, or the storage of construction materials is prohibited within the fenced
areas, except grading work is permitted.

Preliminary plat review has identified the following specific requirements which apply to
this project. All other applicable requirements from KCC ch. 21A.24 shall also be
addressed by the applicant:

A. The applicant has avoided impacts to all critical areas and all on-site wetlands and
aquatic areas shall be protected from future clearing, grading, and construction by
placing all critical areas in critical area tracts (CA1, CA2, and CA3)

B. Critical area tract(s) shall be used to delineate and protect all wetlands, aquatic
areas, and their buffers, in development proposals for subdivisions and shall be
recorded on all documents of title of record for all affected lots.

C. A 15-foot building set back line (BSBL) shall be established from the edge of all
critical area buffers and/or the critical area tract(s) and shown on all affected lots.

D. A wildlife study shall be submitted for review prior to approval of clearing and
grading activities on the site.

E. Prior to commencing construction activities on the site, the applicant shall
temporarily mark critical area tract(s) in a highly visible manner, and these areas
must remain so marked until all development proposal activities in the vicinity of
the critical areas are completed.

F. Prior to final approval of construction activities on the site, the boundary
between the critical area tract(s) and adjacent land shall be identified with a split
rail fence. Permanent critical areas signs shall be attached to the fence. Fence and
sign specifications shall be shown on the final engineering plans and shall be
installed every 50 feet or as deemed appropriate by Permitting Division critical
area staff at the time of engineering plan review.

G. Wetland hydrology must be protected following construction of this
development. The applicant shall provide an evaluation of the hydrology for the
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on-site wetland to show that it will be protected following development
consistent with 2016 Water Manual, Reference 5, Guidesheet 3B. This shall be
submitted with the detailed engineering plans for review and approval by the
Permitting Division.

H. During engineering review, the detailed plan set shall be routed to Permitting
Division Critical Areas staff to determine if the above conditions have been met.

L The following note shall be shown on the final engineering plan and recorded
plat:

RESTRICTIONS FOR CRITICAL AREA TRACTS AND
CRITICAL AREAS AND BUFFERS

Dedication of a critical area tract/sensitive area and buffer conveys
to the public a beneficial interest in the land within the
tract/critical area and buffer. This interest includes the
preservation of native vegetation for all purposes that benefit the
public health, safety and welfare, including control of surface
water and erosion, maintenance of slope stability, and protection
of plant and animal habitat. The critical area tract/critical area and
buffer imposes upon all present and future owners and occupiers
of the land subject to the tract/critical area and buffer the
obligation, enforceable on behalf of the public by King County, to
leave undisturbed all trees and other vegetation within the
tract/critical area and buffer. The vegetation within the
tract/critical area and buffer may not be cut, pruned, covered by
fill, removed or damaged without approval in writing from the
King County Department of Local Services — Permitting Division
ot its successor agency, unless otherwise provided by law.

The common boundary between the tract/critical area and buffer
and the area of development activity must be marked or otherwise
flagged to the satisfaction of King County prior to any clearing,
grading, building construction or other development activity on a
lot subject to the critical area tract/critical area and buffer. The
required marking or flagging shall remain in place until all
development proposal activities in the vicinity of the critical area
are completed.

No building foundations are allowed beyond the required 15-foot
building setback line, unless otherwise provided by law.

12. A homeowners’ association or other workable organization shall be established to the
satisfaction of the Permitting Division which provides for the ownership and continued
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maintenance of the critical area tract(s), drainage facilities and private road. Notes shall
be shown on the engineering plans and final subdivision.

13.  The subdivision shall conform to KCC ch. 16.82 relating to grading on private property.

14.  Development of the subject property may require registration with the Washington State
Department of Licensing, Real Estate Division.

15.  Preliminary approval of this application does not limit the applicant’s responsibility to
obtain any required permit or license from the State or other regulatory body. This may
include, but is not limited to the following:

A. Forest Practice Permit from the Washington State Department of Natural
Resources.
B. National Pollutant Discharge Elimination System Permit from the Washington

State Department of Ecology (Ecology).
Water Quality Modification Permit from Ecology.

D. Water Quality Certification (401) Permit from U.S. Army Corps of Engineers.

DATED August 2, 2024.

/Z?__/ //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless proceedings for review of the

decision are timely and properly commenced in superior court. Appeals are governed by the
Land Use Petition Act, chapter 36.70C RCW.

MINUTES OF THE JULY 16, 2024, HEARING ON PRELIMINARY PLAT
APPLICATION WITTMAN (FAIRWOOD RANCH), DEPARTMENT OF LOCAL
SERVICES FILE NO. PLAT190004

David Spohr was the hearing examiner in this matter. Participating in the hearing were Robb
Kelly, Jamie Schroeder, Scott Smith, Huey-yi Sung, and Chad Tibbits.
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The following exhibits were offered by the department and entered into the record:

Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.

Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2

D3
D4
D5

D6
D7
D8
D9
D10

D11

D12

D13
D14
D15
D16
D17
D18
D19
D20
D21

King County Assessor’s Map, dated July 5, 2019

KC Permitting Division Report and Recommendation, dated June 28,
2024

Application, dated June 27, 2024

Environmental Checklist Revised, dated July 24, 2023

A. SEPA Determination of Non-significance (DNS), issued February 16,
2024

B. SEPA Notice of Decision, dated February 16, 2024

Revised Notice of Application (NOA), dated September 15, 2022

Notice of Public Hearing, dated July 16, 2024

Revised Preliminary Subdivision, dated July 24, 2023

Revised Residential Density Worksheet, dated July 30, 2021

Public Comments Bonnell, April 9, 2020
Public Comments Fanning, April 9, 2020
Public Comments Rankin Rice, April 9, 2020
. Applicant responses to public comments June 28, 2024

Critical Areas Study, dated May 16, 2016
Critical Areas Study Addendum, dated October 12, 2016
Critical Area Designation, March 28, 2017

Ow» TUOZ»

Road Variance Request No. 1, dated September 19, 2022
VARR22-012 Road Variance Decision No.1, dated March 15, 2023
Road Variance Request No. 2, dated July 12, 2023

. VARR23-0017 Road Variance Decision No. 2, dated February 2, 2024
Rev1sed ESD Plan, dated February 7, 2023

Revised TIR, dated July 12, 2023

Conceptual Drainage Plan, dated July 12, 2023

Conceptual Roadway Grading Profile, dated July 12, 2023

Native Growth Retention Area, dated July 12, 2023

Public Water Supply Letter, dated December 5, 2019

DOH Letter, dated February 23, 2017

King County Fire District No. 37, Fire District Receipt, June 27, 2024
Title Report, dated December 5, 2019

UOWP
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OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860

hearingexaminer(@kingcounty.cov
www.kingcounty.gov/independent/hearing-examiner
CERTIFICATE OF SERVICE
SUBJECT:  Department of Local Services file no. PLAT190004

WITTMAN (FAIRWOOD RANCH)
Preliminary Plat Application

I, Jessica Oscoy, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X] placed with the United States Postal Service, through Quadient-Impress, with sufficient

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED August 2, 2024.
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Jessica Oscoy
Office Manager



Beasley, Camille
Department of Local Services

Bonnell, Carl/Katie

Claussen, Kimberly
Department of Natural Resources and Parks

Cui, Tracy
Department of Local Services

Dobkins, Doug
Department of Local Services

Eichelsdoerfer, Robert
Department of Local Services

Fanning, Christy/John

Gao, Clara
Department of Local Services

Hay, Melani
Metropolitan King County Council

Kelly, Robb

Merritt, Jim
JR Merritt Construction
Hardcopy

Pittsenbarger, Braydon
Department of Local Services

Pursley, Joseph
Department of Local Services

Rice, Carolyn/Michael

Scheffler, Ryan
Department of Local Services

Schroeder, Jamie
CPH Consultants
Hardcopy

Smith, Scott-DLSP
Department of Local Services

Sung, Huey-yi
Department of Local Services

Tibbits, Chad
Department of Local Services

Wittman, Mark
Hardcopy





