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REPORT AND DECISION 
 
SUBJECT: Department of Local Services file no. PLAT230007 
 

MIDWAY PROPERTY1 
Preliminary Plat Application 

 
Location: 3150 S 312th Street, Auburn 
 
Applicant: Schneider Family Homes, LLC 

represented by Ivana Halvorsen 
 

Kent, WA 98032 
Telephone:  
Email:  

 
King County: Department of Local Services 

represented by Brian Lee 
919 SW Grady Way Suite 300 
Renton, WA 98057 
Telephone: (206) 477-6147 
Email: brlee@kingcounty.gov 

 
 

 
1 At the hearing, the applicant noted that the plat is not affiliated with the church and they would prefer to reference the 
subdivision as “Midway Property” as is indicated on their site plans. This decision adopts the modified title, but we 
acknowledge that “Midway Church” is referenced throughout the record, including the Staff Report, and clarify here that 
they are the same project application. See Exs. D1-4. 
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SUMMARY OF RECOMMENDATIONS/DECISION: 
 
Department’s Preliminary Recommendation: Approve subject to conditions 
Department’s Final Recommendation: Approve subject to conditions 
Examiner’s Decision: Approve subject to revised conditions 
 
EXAMINER PROCEEDINGS: 
 
Hearing Opened: January 14, 2026 
Hearing Closed:       January 14, 2026 
Record Closed:  January 16, 20262 
 
Participants at the public hearing and the exhibits offered and entered are listed in the attached 
minutes. A verbatim recording of the hearing is available in the Hearing Examiner’s Office. 
 
FINDINGS: 
 
Overview 
 
1. Schneider Family Homes, LLC (Applicant) seeks approval of the proposed subdivision of 

four (4) existing parcels totaling 4.69 acres (204,355 SF) within the R-4 zoning district. Ex. 
D1. The proposed subdivision will create a total of 19 lots intended for future single-
family residential development. 

2. The application was deemed complete on December 27, 2023.  Ex. D03. 

3. Public input: Comments were received and evaluated throughout the application review 
process. Ex. D06; Ex. P01. Responses to specific public comments and concerns were 
provided by the applicant. See Ex. D07; Sewell Testimony.  

4. SEPA Compliance: the responsible official issued a Mitigated Determination of Non-
Significance (MDNS) on December 5, 2025. Ex. D10. No appeals were filed during the 
appeal period. Lee Testimony.  

5. Density: The zoning for the 4.69-acre site area is R-4 (Urban Residential), which allows 4 
dwelling units per acre. The 19-lot proposal is consistent with the base density 
requirements of the zone. See KCC 21A.12.030; Ex. D01-005; Ex. D17.  

6. Site conditions: The site is currently forested and undeveloped. The proposal requires 
construction of necessary infrastructure such as roadways, utilities, drainage systems, and 
other site improvements to ensure code compliance. See Exs. D01, D05. 

 
2 The record was held open for two days after the hearing to allow specific additional information to be submitted by 
Permitting and the Applicant per the Examiner’s request. See Exs. D26-30.  
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7. Except as modified herein or as stated on the record during the public hearing, the facts 
set forth in the Department of Local Services, Permitting Division (Permitting) reports to 
the Examiner and Permitting testimony are found to be correct and are incorporated 
herein by reference. See Exs. D1-D30. 

Traffic Impacts:  

8. Access to the 19-lot subdivision will be via a new private cul-de-sac road (Road A), 
connecting to an extension to S 312th St, and a private access tract. Road A and the 
extension to S 312th, both private roads, will be constructed in accordance with the 
KCRDCS urban subaccess standards. Ex. D1-007.  

9. The proposal was reviewed for consistency with, and meets the criteria in Ch. 14.70 KCC, 
Transportation Concurrency Management and Ch. 14.80 KCC, Intersection Standards. 
Ex. D1-008. 

10. Although the traffic generated by the proposed subdivision does not trigger a Traffic 
Impact Analysis, the City of Federal Way submitted comments regarding anticipated 
traffic impacts and the need for mitigation fees to offset impacts. Exs. D6, D7. The 
applicant and the City reached an agreement, the terms of which are incorporated in 
Condition 18 below. Ex. D11; supra at 11. 

Sewage, Water:  

11. Sewage and water supply systems, including fire flow, are available to serve the project. See 
Ex. D26, D30.  

Critical Areas: 

12. A Wetland Report was prepared by Sewall Wetland Consulting. Ex. D14. The report 
identifies two Category III wetlands within the proposed project site which have five (5) 
habitat points and standard buffers of 80 feet. 

13. The project proposes to apply the measures in KCC 21A.24.325.C.6 to reduce the buffer 
to 60 feet. The Critical Areas Report describes how the project will meet the required 
measures and provides an impact and mitigation analysis. All portions of the wetland and 
buffer where alterations are not approved will be placed into Tract B. 

14. The project proposes unavoidable impacts to a portion of the wetlands and buffer to 
provide access to the site by extending S 312th St into the unimproved public right of 
way. This is allowed in accordance with KCC 21A.24.045.D.26 and proposed impacts are 
the minimum necessary to provide site access. The project may also require minor buffer 
impacts for surface water conveyance in accordance with KCC 21A.24.045.D.38. All 
impacts are proposed to be mitigated onsite or restored in accordance with KCC 
21A.24.130 and 21A.24.340. 
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Public Services: 

15. This proposal has been reviewed for consistency with, and meets the criteria in RCW 
58.17.110 and Ch. 21A.28 KCC (School Adequacy). 

a. School Facilities – The subject subdivision will be served by Lake Dolloff Elementary 
School, Kilo Middle School and Thomas Jefferson High School, all located within the 
Federal Way Public School District #210. 

b. School Impact Fees – KCC Chapter 27.44 requires that an impact fee per lot be 
imposed to fund school system improvements to serve new developments within this 
district – Federal Way Public School District #210. 

c. School Access – Per the school district, all students will be bused from existing bus 
stops on Military Road S at the S 312th St and S 316th St intersections. Improvements 
along S 312th St are required in Condition 16 to facilitate safe access to existing bus stops. 

Stormwater drainage variance: 

16. The project is subject to the requirements of the 2021 King County Surface Water Design 
Manual (KCSWDM). The project is located within a Conservation (Level 2) Flow Control 
Area and Basic (Level 1) Water Quality Treatment Area. 

17. Flow control facilities will be implemented in accordance with Core Requirement #3 of 
the KCSWDM to mitigate increased runoff generated by future development. A detention 
vault is proposed for the project to satisfy the flow control requirements of the 
KCSWDM. Basic water quality treatment using a wet vault in accordance with Core 
Requirement #8 of the KCSWDM will be provided to adequately treat all new pollution-
generating impervious surfaces created by future development. The downstream analysis, 
drainage and water quality facility summaries, and preliminary modeling of the facilities is 
included in the Preliminary Technical Information Report for Midway Property, prepared 
by Barghausen Consulting Engineers, LLC. Ex. D17. 

 
CONCLUSIONS: 

1. Under KCC 20.22.180, to approve the proposed subdivision, the Examiner must make 
findings that:  

A. [A]ppropriate provisions are made for the public health, safety, and general 
welfare and for such open spaces, drainage ways, streets or roads, alleys, other 
public ways, transit stops, potable water supplies, sanitary wastes, parks and 
recreation, playgrounds, schools, and school grounds, and all other relevant facts, 
including sidewalks and other planning features that assure safe walking conditions 
for students who walk to and from school; 



PLAT230007–Midway Property 5 

B. The public use and interest will be served by platting the subdivision and 
dedication; …. 

2. Based on the factual findings above, including facts established in the exhibits admitted 
into the record at the hearing, the proposed subdivision, as conditioned below, would 
conform to applicable land use controls and make appropriate provisions to ensure 
compliance with the requirements enumerated in KCC 20.22.180 and RCW 58.17.110. 

3. The conditions for final plat approval set forth below are reasonable requirements and 
will ensure the subdivision serves the public use and interest.  

DECISION:  

The Midway Property preliminary plat is approved subject to the following conditions: 

1. The plat configuration shall be developed in substantial conformance with the preliminary 
plat plan set, dated December 15, 2025. Ex. D05.  

2. Compliance with all KCC Title 19A platting provisions is required. 

3. All persons having an ownership interest in the subject property shall sign on the face of 
the final plat a dedication that includes the language set forth in King County Council 
Motion No. 5952. 

4. The plat shall comply with the density requirements of the R-4 zone classification. All lots 
shall meet the minimum dimensional requirements of the R-4 zone classification or as 
shown on the face of the approved preliminary plat, except that minor revisions to the 
plat which do not result in substantial changes may be approved at the discretion of DLS 
– Permitting in accordance with KCC 19A.12.030. 

All plat boundary discrepancies shall be resolved to the satisfaction of DLS-Permitting 
prior to the submittal of the engineering plans. As used in this condition, "discrepancy" is 
a boundary hiatus, an overlapping boundary, or a physical appurtenance which indicates 
an encroachment, lines of possession or a conflict of title. Note this may result in the 
reconfiguration and/or loss of lot(s). 

5. Significant Tree Retention and Replanting shall be provided as follows pursuant to KCC 
Title 16.82: 

Significant trees located in the interior of the development proposal, excluding critical 
areas or their buffers, shall be retained in commercial or industrial development or a 
residential subdivision in the R-4 through R-48 zones at a rate of ten trees per acre or 5% 
of the trees, whichever is greater. Applicant shall provide a tree survey and planting plan 
for preliminary review at time of final engineering review (STRV).  

The following note shall be added to the face of the plat to ensure retention on individual 
lots in perpetuity: 
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All trees shall be maintained in accordance with the landscaping plan 
recorded as part of the Subdivision, unless otherwise authorized by the 
County. Individual lot owners and occupants shall not cut down trees 
located on lots within the Subdivision unless such trees are dead. It shall be 
necessary for the homeowners to obtain the permission of King County 
Permitting before cutting or pruning such trees. This provision applies to 
all trees in the Short Subdivision, as shown in Subdivision landscaping plan 
and shall not apply to new trees planted by owners and occupants on their 
lots. Any removal of trees shall comply strictly with all Governing Laws. 

The department is authorized to require all applicants issued permits or approvals under 
the provisions of the title to post financial guarantees consistent with the provisions of 
Ordinance 12020.  

6. Street Trees shall be provided as follows pursuant to KCRDCS 5.03 and KCC 
21A.16.050: 

A. Trees shall be planted at a rate of one tree for every 40 feet of frontage along all 
public streets. Spacing may be modified to accommodate sight distance 
requirements for driveways and intersections. 

B. Trees shall be located within the street right-of-way and planted in accordance 
with Section 5.03 and Drawings 5-009 through 5-013 of the KCRDCS, unless 
DLS – Roads Division determines that trees should not be located in the street 
right-of-way. 

C. If King County determines that the required street trees should not be located 
within the right-of-way, they shall be located no more than 20 feet from the street 
right-of-way line. 

D. The trees shall be owned and maintained by the abutting lot owners or the 
homeowners’ association or other workable organization unless the County has 
adopted a maintenance program. Ownership and maintenance shall be noted on 
the face of the final recorded plat. 

E. The species of trees shall be approved by DLS – Permitting if located within the 
right-of-way, and shall comply with KCRDCS 5.03L, M, and N. They shall not 
include species the County determines has the potential to disrupt utilities or 
impact roadway improvements. All tree planting in the right-of-way shall include 
the installation of an approved root barrier adjacent to walks and curbs for each 
tree, unless otherwise approved by the County Road Engineer. 

F. The applicant shall submit a street tree plan and bond quantity worksheet for 
review and approval by DLS – Permitting prior to engineering plan approval (if 
required), or if engineering plans are not required, at the time of the required pre-
construction meeting. 
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G. The street trees must be installed and inspected, or a performance bond posted 
prior to recording of the plat. If a performance bond is posted, the street trees 
must be installed and inspected within one year of recording of the plat. At the 
time of inspection, if the trees are found to be installed in accordance with the 
approved plan, the maintenance bond may be released after DLS – Permitting has 
completed a second inspection and determined that the trees have been kept 
healthy and thriving. 

H. A landscape inspection fee shall also be submitted prior to plat recording. The 
inspection fee is subject to change based on the current County fees. 

7. Suitable recreation space shall be provided consistent with the requirements of KCC 
21A.14.180 and KCC 21A.14.190 (e.g., sport court, children’s play equipment, picnic 
tables, benches, etc.). 

A. A detailed recreation space plan (e.g. area calculations, dimensions, landscape 
specifications, equipment specifications, etc.) shall be submitted for review and 
approval by DLS-Permitting concurrent with the submittal of the engineering 
plans. 

B. Recreation Tract(s) shall be fenced where adjacent to right-of-way and/or private 
roadway(s) to alleviate potential conflicts between users of recreation tract and 
vehicles. Fencing shall be a minimum split rail with landscaping and/or vinyl chain 
link and shown on the detailed recreation plan. Split rail with landscaping is 
preferred. 

C. Except as provided in KCC 19A.08.160.B, the recreation space improvements 
shall be constructed prior to final plat recording. 

D. Prior to recording of the final plat, the DLS –Permitting shall confirm that 
required recreation area will be usable for its intended purposes. 

E. Pursuant to KCC 21A.14.195, financial guarantees for construction of recreational 
facilities required under KCC 21A.14.180 shall be provided consistent with KCC 
Title 27A. 

F. A drainage easement shall be granted to King County for the maintenance of 
drainage facility within Tract C. 

G. A drainage adjustment was approved to allow the proposed stormwater detention 
vault to be located within the recreation tract - VARD25-0007 (Ex. D24). The 
project shall comply with all Conditions of Approval noted under drainage 
adjustment application VARD25-0007.  

8. Pursuant to KCC 21A.14.320, all private streets, easements, community utilities and 
properties shall be maintained by the owners of the property served by them and kept in 
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good repair at all times. In order to insure continued good repair, it must be demonstrated 
to DLS prior to plat recording that: 

A. There is a workable organization to guarantee maintenance with a committee or 
group to administer the organizational functions; and 

B. There is a means for assessing maintenance costs equitably to property owners 
served by the private streets, easements, community utilities and properties. 

Notes addressing these requirements shall be included on the final plat drawings for 
review and approval by the department, prior to recording. 

9. All new construction and proposed improvements of public and private roads shall be 
done in accordance with KCC Title 14 and the 2016 KCRDCS established and adopted 
by Ordinance No. 18420, as amended to include: 

A. The extent of roadway improvements requires submittal of engineering plans and 
profile drawings. Plans shall be prepared and stamped by a professional engineer 
licensed in the State of Washington and contain the applicable elements outlined 
in Section 1.12 of the KCRDCS and Chapter 2 of the KCSWDM.  

B. All internal plat roads shall meet the urban roadway requirements in Section 2.03 
of the KCRDCS. 

C. All private roads shall meet the requirements in Section 2.06 of the KCRDCS. A 
private maintenance covenant recorded with the King County Recorder’s Office 
shall be required prior to final plat approval. 

All private access tracts contained within the plat shall meet the private access 
tract requirements in Section 2.09.B of the KCRDCS as applicable.  

D. All plat roads must meet the roadway geometric requirements in Sections 2.04, 
2.10, 2.11 of the KCRDCS.  

E. Adequate sight distance as outlined in Sections 2.12 and 2.13 of the KCRDCS 
must be met for the internal plat roads. 

F. Modifications to the road conditions may be considered according to the variance 
provisions of Section 1.13 of the 2016 KCRDCS. 

10. Fire Code (KCC 17.04.560) This site is located within King County Fire Protection 
District #39. Any future residences constructed within this short subdivision shall be 
equipped with residential fire sprinklers in accordance with NFPA 13D standards unless 
this requirement is waived by the Fire Marshal or their designee. 
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In accordance with Title 17 of the King County Code, a fire hydrant capable of supplying 
a minimum of 1,000 gallons per minute for at least two hours must be located within 600 
feet (vehicular travel distance) of the building envelope for each lot. 

Furthermore, Section 503 of the International Fire Code (IFC) mandates that all portions 
of a building’s exterior walls at ground level must be within 150 feet—measured as a 
pedestrian would walk via an approved path—from an approved fire apparatus access 
route. Such access must provide a minimum 20-foot-wide unobstructed driving surface, 
maintain a clear vertical height of at least 13 feet 6 inches, have a grade not exceeding 15 
percent, and be constructed of materials capable of supporting a 75,000-pound fire 
apparatus under all weather conditions. 

The applicant shall submit a building permit application including a Fire Access & Water 
Supply Checklist and a water availability certificate dated within one year of the 
application. 

Additional site conditions may apply depending on the specific layout of the site and will 
be determined at the time of building permit application. 

11. The applicant must obtain the approval of the King County Deputy Fire Marshal for the 
adequacy of the fire hydrant, water main, and fire flow standards of Ch. 17.08 KCC. Any 
future residences may be required to be sprinklered unless otherwise approved by the 
King County Fire Marshal or designee. 

12. Compliance with the requirements of approval from the King County Fire Marshal may 
require wider roadway sections than are called for in the 2016 KCRDCS. 

13. Lots within this subdivision are subject to Ch. 21A.43 KCC, which imposes impact fees 
to fund school system improvements needed to serve new development. As a condition 
of final approval, fifty percent (50%) of the impact fees due for the plat shall be assessed 
and collected immediately prior to the recording, using the fee schedules in effect when 
the plat receives final approval. The balance of the assessed fee shall be allocated evenly 
to the dwelling units in the plat and shall be collected prior to building permit issuance. 

14. Final plat approval shall require full compliance with the drainage provisions set forth in 
Ch. 9.04 KCC. Compliance may result in reducing the number and/or location of lots as 
shown on the preliminary approved plat. Preliminary review has identified the following 
conditions of approval which represent portions of the drainage requirements. All other 
applicable requirements in Ch. 9.04 KCC and the 2021 King County Surface Water 
Design Manual (KCSWDM) must also be satisfied during engineering and final review. 

A. Drainage plans and analysis shall comply with the KCSWDM and applicable 
updates adopted by King County DLS – Permitting. Approval of the drainage and 
roadway plans is required prior to any construction. The preliminary design shall 
be modified as necessary to meet KCSWDM requirements. 
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B. Current standard plan notes and ESC notes, as established by DLS - Permitting 
Engineering Review and Reference 7-B of the KCSWDM, shall be shown on the 
engineering plans. 

C. The following note shall be shown on the final recorded plat: 

All building downspouts, footing drains, and runoff from all 
impervious surfaces such as roofs, patios, and driveways shall be 
connected to the permanent storm drain outlet as shown on the 
approved construction drawings # (DLS – Permitting-issued plan 
record number to be inserted in space provided) on file with DLS - 
Permitting and/or the King County Road Services Division. This 
plan shall be submitted with the application of any building permit. 
All connections of the drains must be constructed and approved 
prior to the final building inspection approval. For those lots that 
are designated for individual lot flow control BMP systems, the 
systems shall be constructed at the time of the building permit and 
shall comply with plans on file. 

D. The site is within the mapped Conservation Flow Control and Basic Water Quality 
Areas. A full drainage review is required demonstrating compliance with all nine 
(9) core requirements and all five (5) special requirements of the KCSWDM.  

E. The Flow Control and Water Quality Facilities shall meet the design requirements 
of the KCSWDM. The Facilities shall be shown on the final engineering plans and 
documented in the Technical Information Report (TIR) to demonstrate 
compliance with the KCSWDM. 

F. To implement the required Best Management Practices (BMPs), the final 
engineering plans and TIR shall clearly demonstrate compliance with all applicable 
design standards. The requirements for BMPs are outlined in the KCSWDM. The 
design engineer shall address the applicable requirements on the final engineering 
plans and provide all necessary documents for implementation. The final recorded 
plat shall include all required covenants, easements, notes, and other details to 
implement the required BMPs for site development. 

The required BMPs shall also be shown on the individual residential building 
permit applications upon submittal of the permits. The individual building permit 
applications shall also include the required covenants, easements, notes and other 
details to implement the BMP design. 

G. Modifications to the above referenced drainage conditions may be considered 
according to the adjustment process in Section 1.14 of the KCSWDM. 

H. The project shall comply with all Conditions of Approval noted under drainage 
adjustment application VARD25-0007.  
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I. Any retaining walls that are over 4 feet in height measured from the bottom of the 
footing to the top of the wall shall be designed by a licensed structural engineer. 

15. If the expected routes to schools and/or bus stops are altered from what have been 
identified in the School Walkway Analysis (Ex. D20), an updated School Walkway 
Analysis shall be submitted to the department for review and approval prior to final 
STRV approval. 

16. Safe walkways to schools and school bus stops shall be provided. If, at the time 
construction of the Midway Property development begins, the offsite school walkway 
along S 316th St has not already been constructed by the Sedona Ridge development, 
then the Midway development shall widen S 316th St to a 32-ft pavement width between 
the west property line of parcel 551560-0120 and Military Road S to be used by both 
motorized and non-motorized users. Consistent with approved plans, sidewalks will be 
constructed along the S 316th St project frontage and internally to the development.  

17. All utilities within proposed rights-of-way must be included within a franchise approved 
by the King County Council prior to final plat recording. 

18. Schneider Family Homes, LLC, and City of Federal Way shall comply with the jointly 
requested condition in Ex. 11: 

“Prior to first building permit issuance for the first individual home in the subdivision, 
Applicant shall pay to the City of Federal Way a traffic impact mitigation payment in the 
amount of $16,120.”  

19. Preliminary subdivision review has identified the following specific requirements which 
apply to this project. All other applicable requirements from KCC 21A.24 shall also be 
addressed by the applicant: 

A. Wetlands and their associated buffers on site shall be protected from future 
clearing, grading, and construction. 

B. Impacts to the wetland and buffers due to the extension of S 312th St into the 
unimproved right of way and any surface water conveyance that cannot be located 
outside of the buffer are permitted subject to mitigation found in the January 7, 
2025, Impact and Mitigation Plan (Ex. D15), or as amended during engineering 
review.  

C. Buffer reduction of a standard wetland buffer is allowed for wetland buffers 
within the Urban Growth Area pursuant to KCC 21A.24.325.C.6, provided the 
applicable mitigation measures under this section of code are met, including but 
not limited to the measures identified in the Critical Areas Report (Ex. D14-014).  

D. A final mitigation plan, including plantings, shall be submitted for review and 
approval, by Permitting Critical Areas, prior to engineering plan approval. A 
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mitigation financial guarantee is required prior to approval of the engineering 
plans. 

E. A final arborist report shall be submitted by the applicant during the engineering 
review that verifies and quantifies the number of any hazard trees to be removed 
from critical areas and the required mitigation, if any. 

F. Critical area tract(s) shall be used to delineate and protect critical areas and buffers 
in development proposals for subdivisions and shall be recorded on all documents 
of title of record for all affected lots.  

G. A 15-foot building set back line (BSBL) shall be established from the edge of 
buffer and/or the critical area tract(s) and shown on all affected lots. 

H. Prior to commencing construction activities on the site, the applicant shall 
temporarily mark critical area tract(s) in a highly visible manner, and these areas 
must remain so marked until all development proposal activities in the vicinity of 
the critical areas are completed. 

I. Prior to final approval of construction activities on the site, the boundary between 
the critical area tract(s) and adjacent land shall be identified with a split rail fence. 
Permanent critical areas signs shall be attached to the fence. Fence and sign 
specifications shall be shown on the final engineering plans and shall be installed 
every 50 feet or as deemed appropriate by Permitting Division critical area staff at 
the time of engineering plan review. 

J. Wetland hydrology must be protected following construction of this development. 
The applicant shall provide an evaluation of the hydrology for the on-site wetlands 
to show that it will be protected following development consistent with 2016 
KCSWDM, Reference 5, Guidesheet 3B. This shall be submitted with the detailed 
engineering plans for review and approval by the Permitting Division. 

K. During engineering review, the detailed plan set shall be routed to Permitting 
Division Critical Areas staff to determine if the above conditions have been met.  

L. The following note shall be shown on the final engineering plan and recorded 
subdivision: 

RESTRICTIONS FOR CRITICAL AREA TRACTS AND 

CRITICAL AREAS AND BUFFERS 

Dedication of a critical area tract/sensitive area and buffer conveys to the 
public a beneficial interest in the land within the tract/critical area and 
buffer. This interest includes the preservation of native vegetation for all 
purposes that benefit the public health, safety and welfare, including 
control of surface water and erosion, maintenance of slope stability, and 
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protection of plant and animal habitat. The critical area tract/critical area 
and buffer imposes upon all present and future owners and occupiers of 
the land subject to the tract/critical area and buffer the obligation, 
enforceable on behalf of the public by King County, to leave undisturbed 
all trees and other vegetation within the tract/critical area and buffer. The 
vegetation within the tract/critical area and buffer may not be cut, pruned, 
covered by fill, removed or damaged without approval in writing from the 
King County Permitting Division or its successor agency, unless otherwise 
provided by law. 

The common boundary between the tract/critical area and buffer and the 
area of development activity must be marked or otherwise flagged to the 
satisfaction of King County prior to any clearing, grading, building 
construction or other development activity on a lot subject to the critical 
area tract/critical area and buffer. The required marking or flagging shall 
remain in place until all development proposal activities in the vicinity of 
the critical area are completed. 

No building foundations are allowed beyond the required 15-foot building 
setback line, unless otherwise provided by law. 

20. Prior to starting any clearing and grading activity during the breeding season, a wildlife 
survey shall be submitted with STRV application and conducted 2 to 3 weeks prior in 
order to identify any nests or habitat of species listed in KCC 21A.24.382 and any active 
breeding site of any federal or state listed endangered, threatened, sensitive, or candidate 
species or King County species of local importance not listed in subsections KCC 
21A.24.382.B through J. If any such wildlife species is found to be within or adjacent to 
the proposed project area, the following conditions shall apply: 

A. A complete wildlife study shall be conducted and provided to the County. 

B. The proposed clearing and grading activities will be scheduled and implemented to 
minimize or avoid clearing and grading during the nesting season of the species. A 
County Ecologist shall be contacted to establish what signifies the breeding season 
based on what species are present or suspected to be present. 

C. If the proposed clearing and grading activities will occur during the nesting season, 
the applicant shall provide a protection plan to ensure clearing and grading 
activities comply with the protection of nests and individual species as listed 
above. The Protection Plan will require approval by the County Ecologist, and site 
alterations shall not commence until protection measures are in place. 

21. If any employee, contractor, subcontractor, etc. believes a cultural resource and/or 
human remains have been uncovered at any point in the construction of the project, all 
work in the area must stop and the location be secured (see Chapter 27.44 RCW). The 
appropriate Tribes, agencies and authorities (e.g. Snoqualmie Indian Tribe, archaeological 
consultant, Washington State Department of Archaeology and Historic Preservation, 
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King County Historic Preservation, King County Medical Examiner, King County 
Sheriff) must be consulted. Work may not resume until all agencies involved have 
reviewed, made final determinations and approved resumption of work. 

22. Any revisions to the preliminary subdivision that would result in a substantial change, as 
defined in KCC 20.20.100, shall be treated as a new application for purposes of vesting 
and transportation concurrency and shall be reviewed as Type 3 land use decision under 
K.C.C. 20.20.020. Proposed changes that do not result in a substantial change, as 
determined by the department, shall be treated as a minor change and may be approved 
administratively by the department. 

23. Pursuant to KCC 19A.12.020, preliminary subdivision approval is valid for a period of 60-
months from the date of approval with the ability to request a one-time, one-year 
extension. Pursuant to KCC 19A.12.020, if the associated final plat is not recorded within 
the time limit provided, preliminary plat approval shall become void.  

24. The subdivision shall conform to KCC Chapter 16.82 relating to grading on private 
property. 

25. Development of the subject property may require registration with the Washington State 
Department of Licensing, Real Estate Division. 

26. Preliminary approval of this application does not limit the applicant's responsibility to 
obtain any required permit or license from the State or other regulatory body. The 
applicant must obtain all necessary state and federal authorizations prior to beginning any 
ground-disturbing activities or vegetation removal. This may include, but is not limited to 
the following: 

A. Forest Practice Permit from the Washington State Department of Natural 
Resources. 

B. National Pollutant Discharge Elimination System Permit from the Washington 
State Department of Ecology. 

C. Water Quality Modification Permit from the Washington State Department of 
Ecology. 

D. Water Quality Certification (401) Permit from U.S. Army Corps of Engineers. 

 
DATED January 28, 2026. 
 

 
 Devon Shannon, Hearing Examiner 
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NOTICE OF RIGHT TO APPEAL 

 
King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless proceedings for review of the 
decision are timely and properly commenced in superior court. Appeals are governed by the 
Land Use Petition Act, Chapter 36.70C RCW. It is the responsibility of the party seeking to 
appeal the examiner’s decision to determine and meet the legal requirements for filing an appeal. 
 

MINUTES OF THE JANUARY 14, 2026, HEARING ON PRELIMINARY PLAT 
APPLICATION MIDWAY PROPERTY, DEPARTMENT OF LOCAL SERVICES 

FILE NO. PLAT230007 
 
Devon Shannon was the Hearing Examiner in this matter.  
 
The following exhibits were offered and entered into the record by the department: 
 
Exhibit no. D1 Department Staff Report 
Exhibit no. D2 Land Use Permit Application 
Exhibit no. D3 Notice of Complete Application (NOCA) 
Exhibit no. D4 Notice of Application (NOA) 
Exhibit no. D5 Preliminary plat map, dated December 15, 2025 
Exhibit no. D6 Compiled Public Comments 
Exhibit no. D7 Response to Public Comments 
Exhibit no. D8 Notice of Recommendation and Hearing (NOR), not entered (notice for Sedona 

Ridge, incorrect) 
Exhibit no. D9 State Environmental Policy Act (SEPA) checklist 
Exhibit no. D10 SEPA Mitigated Determination of Non-significance (MDNS) 
Exhibit no. D11 TIF Acceptance and Payment Letter 
Exhibit no. D12 Assessor’s Map 
Exhibit no. D13 Geotechnical Report 
Exhibit no. D14 Revised Wetland Report 
Exhibit no. D15 Revised Wetland Mitigation 
Exhibit no. D16 Density Calculation Worksheet 
Exhibit no. D17 Technical Information Report 
Exhibit no. D18 Landscaping Plans 
Exhibit no. D19 Survey Map 
Exhibit no. D20 School Walkway Analysis 
Exhibit no. D21 Water Certificate of Availability 
Exhibit no. D22 Sewer Certificate of Availability 
Exhibit no. D23 Fire District Receipt 
Exhibit no. D24 Drainage Adjustment (VARD25-0007) 
Exhibit no. D25 Corrected Notice of Recommendation and Hearing (NOR) 
Exhibit no. D26 Resubmitted exhibit D23, with fillable data showing 
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Exhibit no. D27 Power Point Presentation 
Exhibit no. D28 School Walkway Condition  
Exhibit no. D29 Wetland Data Points 
Exhibit no. D30 Revised Water and Sewer Certificates 
 
The following exhibits were offered and entered into the record by the public: 
 
 
Exhibit no. P1  Comment, from Chris Hobson 
 
 



 

 

 January 28, 2026 
 
 
 

OFFICE OF THE HEARING EXAMINER 
KING COUNTY, WASHINGTON 

Telephone (206) 477-0860 
hearingexaminer@kingcounty.gov 

www.kingcounty.gov/independent/hearing-examiner 
 
 

CERTIFICATE OF SERVICE 
 
SUBJECT: Department of Local Services file no. PLAT230007 
 

MIDWAY PROPERTY  
Preliminary Plat Application 

 
I, Jessica Oscoy, certify under penalty of perjury under the laws of the State of Washington that 
I transmitted the REPORT AND DECISION to those listed on the attached page as follows: 
 

 EMAILED to all County staff listed as parties/interested persons and parties with e-mail 
addresses on record. 

 
 placed with the United States Postal Service, through Quadient-Impress, with sufficient 
postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee 
parties/interested persons to addresses on record. 

 
 
DATED January 28, 2026.  
 
 

 
 Jessica Oscoy 
 Administrator 
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