DATE: 9/11/2025

u

King County

Office of Law Enforcement Oversight

TO:  Kelly Park, Chief of Patrol Operations Division, King County Sheriff’s Office (KCSO)

FR:  Ryan McPhail, Investigations Monitor, Office of Law Enforcement Oversight (OLEO)

RE: Recommended findings for 11U2025-089

The Office of Law Enforcement Oversight (OLEO) certified the fact-finding portion of
investigation number [TU2025-089 as thorough and objective on June 18, 2025. OLEO was
notified that findings were completed. OLEO has independently reviewed the findings and
makes the following findings recommendation pursuant to King County Code 2.75.040(C).

Allegation Against Subject

General Orders Manual Sheriff’s Office OLEO
(GOM) Allegation Commander Recommended Finding
Findings
Subject Deputy | (1) 3.00.015(2)(d): EXONERATED SUSTAINED
Excessive Use of Force
Subject Deputy | (1) 3.00.020(3): SUSTAINED SUSTAINED

Acts in Violation of
Sheriff’s Office Directives,
Rules, Policies or
Procedures

Summary of the Incident

On April 12, 2025 at 9:36pm the subject employee responded to a report of someone trespassing
on the property of Urban Animal, located at 9610 17th Ave SW, White Center, WA. When he
arrived he observed an individual in a fenced off area at the rear of the building. He made verbal
contact with the suspect by saying “come here”. The subject employee did not use his vehicle
lights, verbally identify himself as a law enforcement officer or notify the suspect that he was not
free to leave. The suspect fled on a bicycle, during which time his left hand was hidden from the
subject employee’s view, near his waistline. The subject employee gave chase, yelling “I’'m
gonna tase you” and “stop dude” but the suspect did not stop. During the chase, the subject
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employee unsuccessfully deployed his taser, firing all ten cartridges with one probe successfully
striking the suspect’s rear end and one striking the suspect’s shoe. The suspect then slowed
down, asked why he was being chased and the subject employee took him to the ground and
arrested him.

It was discovered that the suspect had been holding two slices of pizza in his left hand which he
had obtained from the dumpster of the Domino’s Pizza located in the same building as the Urban
Animal. The suspect told the subject employee that he fled because he believed that the subject
employee was a security guard. The subject employee questioned this multiple times and
eventually he asked the suspect if he had fled because he had warrants and the suspect replied
“yeah”, which the subject employee took to mean that the suspect had known he was a law
enforcement officer. However later during the administrative interview the suspect again said
that he had fled because he believed the subject employee was a security guard. He said that it
was once he was struck with a taser probe that he suspected that he may have been fleeing from a
law enforcement officer.

Analysis
Allegation against subject deputy:

1) Excessive Use of Force - SUSTAINED

Under GOM 6.00.045 Identification, Warning and Opportunity to Comply Prior to Use of Force;
“If safe and feasible, officers shall identify themselves as a police officer or sheriff’s deputy,
issue a verbal warning and give the person a reasonable opportunity to comply before
discharging their firearm or using other force options.”

The subject employee does not believe he violated use-of-force policy in part because, despite
not having identified himself as a law enforcement officer, he believes that the suspect knew that
he was a law enforcement officer rather than a security guard. However, nothing the suspect did
or said was inconsistent with the actions of a trespassing suspect fleeing from a security guard.
The KCSO findings memo states that in the subject employee’s body-worn camera (BWC)
footage “I could clearly make out the image of a black and white SUV with push bars and
overhead light bar. I noted that this area has very bright external lighting illuminating the area
along the alley.” It is extremely common for security guards to wear uniforms and drive vehicle
that are, by design, very similar in appearance to law enforcement uniforms and vehicles.
Particularly in low light conditions, such as at the time of the incident. In the BWC footage
mentioned in the KCSO findings memo, the effects of low light are clearly exacerbated by the
fact that the subject employee’s vehicle was parked parallel with and very close to an alley wall
with headlights pointing in the direction of the suspect, making it unlikely that the suspect would
have been able to read the writing on the subject employee’s vehicle due to the side of the
vehicle being blocked by the building wall and the headlights obscuring the details of the vehicle
behind them and silhouetting the subject employee as he approached in front of them. While the
findings memo says “this area has very bright external lighting”, the lighting is not bright enough
to negate the effects of the subject employees headlights or a wall obscuring the side of his
vehicle.

The suspect’s admission that he fled because he had warrants is not an acknowledgement that he
knew the subject employee was a law enforcement officer. It is entirely reasonable to believe that
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a suspect with warrants may flee from a security guard for fear that compliance with a security
guard would lead to law enforcement contact. Further, the subject employee’s failure to identify
himself as a law enforcement officer may have further reinforced the suspects belief that he was
being pursued by a security guard. And finally, there is no exemption from a deputy’s
requirement to identify themself as a law enforcement officer purely on the basis that they
believe the suspect already knows.

GOM 6.00.040(2) Intermediate Physical Force, including the use of a taser, says “This type of
physical force poses a foreseeable risk of significant injury or harm but is neither likely nor
intended to cause death. Depending on the totality of the circumstances intermediate physical
force may be reasonable when a person threatens imminent assault upon the officer or others.”
The suspect did not threaten imminent assault on the subject employee as he was fleeing when
the subject employee fired his taser. And he was not holding a weapon in his obscured hand. He
was holding pizza.

GOM 6.03.030 says “The Taser ECW may be used to control a physically resistive, aggressive or
violent subject who poses a threat of physical harm to themself, the deputy(s) or other person or
property consistent with GOM 6.00.000.” The subject employee said that the suspect was
resistive by fleeing arrest. However, the subject employee did not announce that he was a law
enforcement officer, did not notify the suspect that he was under arrest and the appearance of the
subject employee and his vehicle was likely obscured. Therefore, it is highly possible that the
suspect didn’t realize that he was fleeing from a law enforcement officer to begin with.

It was demonstrably safe and feasible for the subject employee to announce that he was a law
enforcement officer, as evidenced by his ability to make statements such as “come here”, “stop
dude” and “I’m gunna tase you.” He said in his administrative interview that he believes that his
decision to utilize a taser was within policy because the suspect fled arrest and held his hand in a
position that indicated he had a weapon. But ignoring all de-escalation tactics and attempting to
subdue a suspect with a taser when simply announcing himself as a law enforcement could very
possibly have gained compliance from the suspect, who’s alleged crime was trespassing and
taking pizza from a dumpster behind a retail building, was objectively unreasonable' and very

possibly unnecessary?.

In accordance with KCSO policy, OLEO analyzed this case according to the clear-and-
convincing standard. OLEO must again note that KCSO’s use of this standard for administrative
proceedings is wholly inappropriate. Administrative investigations should be subject to a
preponderance-of-the-evidence standard, just like the vast majority of civil cases tried before
courts.

Based on the above analysis, OLEO recommends that the allegation of “Excessive Use of
Force” be sustained.

2) Acts in Violation of Sheriff’s Office Directives, Rules, Policies or Procedures —
SUSTAINED

OLEO concurs with the Sheriff’s Office Commander’s findings for this allegation.

! See “Reasonable” definition under GOM 6.00.010
2 See “Necessary” definition under GOM 6.00.010
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